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1.0  INTRODUCTION 

1.1  PURPOSE OF THE FINAL ENVIRONMENTAL IMPACT REPORT 

This  response  to  comments  document,  together  with  the  Mission  Town  Center  Project  Draft 

Environmental  Impact Report  (Draft EIR) which  is  incorporated  by  reference,  constitutes  the Mission 

Town Center Project Final Environmental  Impact Report  (Final EIR). The Final EIR  is an  informational 

document,  prepared  by  the City  of  Santa Clara  as  lead  agency  that must  be  considered  by  decision 

makers before approving or denying  the Mission Town Center project  (proposed project). Pursuant  to 

Section 15132 of the California Environmental Quality Act (CEQA) Guidelines, this Final EIR consists of (1) 

revisions  to  the Draft EIR,  (2) a list of persons, organizations,  and public  agencies  commenting on  the 

Draft EIR, (3) comments received on the Draft EIR, (4) the City’s responses to significant environmental 

points raised  in  the review and consultation process, and  (5) any other  information added by  the City. 

The Final EIR will be used for review and consideration for certification by the City. 

The Final EIR is available on the web at http://www.santaclaraca.gov/. The Final EIR is also available for 

review at the following location: 

City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, California 95050 
 
Contact: Yen Han Chen, Associate Planner 
Email address: ychen@santaclaraca.gov  

1.2  ORGANIZATION OF THIS RESPONSE TO COMMENTS DOCUMENT 

This  document  is  organized  into  four  sections.  Following  this  introduction  (Section  1.0),  Section  2.0, 

Comments  on  the Draft EIR  and Responses  to Comments,  contains  a  list  of persons  that  submitted 

written comments on the Draft EIR; reproductions of the comment  letters and emails; and responses to 

the comments received. Each comment letter is coded and each comment is labeled with a number in the 

margin. Section  3.0, Revisions  and Additions  to  the Draft EIR presents  changes  to Draft EIR  text  in 

response to comments received on the Draft EIR as well as City‐initiated minor corrections and changes 

to  the Draft EIR  text. Section 4.0, Report Preparation,  lists persons  involved  in  the preparation of  the 

Final EIR.  
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1.3  EIR CERTIFICATION AND PROJECT APPROVAL PROCESS 

Prior to approving the proposed project, the City must certify that (1) the Final EIR has been completed in 

compliance with CEQA; (2) the City has reviewed and considered the information in the Final EIR; and 

(3)  the Final EIR  reflects  the City’s  independent  judgment and analysis  (State CEQA Guidelines, Section 

15090). 

Once  the  Final  EIR  is  certified,  the  City  can  approve  the  project  as  proposed,  approve  one  of  the 

alternatives evaluated  in  the EIR, or choose  to  take no action on the project. As part of  the approval of 

either  the  project  or  an  alternative,  the  City  must make  written  findings  for  each  significant  effect 

identified in the EIR. These findings will state whether the identified significant effect can be avoided or 

substantially  reduced  through  feasible mitigation measures or a  feasible alternative, whether  the effect 

can  only  be mitigated  by  the  action  of  some  agency  other  than  the  City,  or whether  the  identified 

mitigation measures or  alternatives  are  infeasible  and  cannot be  implemented  (State CEQA Guidelines, 

Section  15091).  To  ensure  implementation  of  all  adopted mitigation measures,  the City must  adopt  a 

mitigation monitoring  and  reporting plan  (State CEQA Guidelines, Section  15097).  In  addition,  after  all 

feasible mitigation measures are adopted, if some effects are still considered significant and unavoidable, 

the City must adopt a Statement of Overriding Considerations that identifies the specific economic, social, 

technical, or other  considerations  that,  in  the City’s  judgment, outweigh  the  significant  environmental 

effects of the proposed project (State CEQA Guidelines, Section 15091). 

Once it is certified, the Final EIR may also be used by responsible agencies in deciding whether, or under 

what conditions, to approve the required entitlements. 

1.4  PUBLIC INVOLVEMENT 

On November 17, 2015, the City of Santa Clara, as the Lead Agency under CEQA, issued a Draft EIR on 

the  Mission  Town  Center  Project.  Copies  of  the  Draft  EIR  were  distributed  to  agencies,  local 

governments,  and  interested parties. The Draft EIR,  including  all  appendices, was  also posted  on  the 

City’s web site, and hard copies of the Draft EIR and appendices were made available to the public at the 

Santa  Clara  Library  and  Santa  Clara  Planning  Division.  As  required  by  CEQA,  the  Draft  EIR  was 

circulated for a 45‐day public comment period that ended on January 4, 2016. 



1.0 Introduction 

Impact Sciences, Inc.  1.0‐3  Mission Town Center Project Final EIR 

1176.003    February 2016 

1.5  RESPONSE TO COMMENTS 

Under CEQA, following completion of a Draft EIR, the City of Santa Clara is required to consult with and 

obtain comments from public agencies that have  jurisdiction by law or discretionary approval authority 

with respect to the proposed project, and provide the general public with an opportunity to comment on 

the Draft EIR. Responses to all written comments received within the comment period are contained in 

this Final EIR in Section 2.0. Section 3.0 includes revisions to the Draft EIR text. Any changes to the text 

of the Draft EIR that resulted from the comments are also presented in Section 3.0. None of the changes 

to the Draft EIR text represents significant new information (as defined by State CEQA Guidelines Section 

15088.5)  and  the  conclusions  of  the  EIR  regarding  significant  impacts,  alternatives,  and  mitigation 

measures remain unchanged. 

1.6  IMPACT SUMMARY 

A detailed discussion regarding potential environmental impacts of the proposed project is provided in 

Section 4.0, Environmental Impact Analysis of the Draft EIR.  

For  the convenience of  the decisionmakers, agencies, and  the public, a  summary of  the  impacts of  the 

proposed  project  as  analyzed  in  the Draft  EIR  is  provided  in Table  1.0‐1,  Summary  of  Impacts  and 

Mitigation Measures. The  table also  lists mitigation measures, which are proposed  to avoid or  reduce 

significant  project  impacts  and  indicates  whether  implementation  of  the  recommended  mitigation 

measures would reduce the impact to a less than significant level. Also included is Table 1.0‐2, Summary 

Comparison  of  Project  Alternatives,  which  presents  the  environmental  impacts  of  each  alternative 

analyzed in the Draft EIR to allow the decision makers, agencies, and the public to once again compare 

and contrast these alternatives and weigh their relative merits and demerits.  
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Table 1.0‐1 

Summary of Project Impacts and Mitigation Measures 

 

Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Air Quality 

Impact AIR‐1    Mitigation Measure AIR‐1   

Construction activities associated with  the 
proposed  project  would  not  result  in  a 
violation  of  an  air  quality  standard, 
contribute  substantially  to  an  existing  or 
projected air quality violation, or result in a 
cumulatively considerable net increase of a 
criteria  pollutant  for  which  the  project 
region  is  non‐attainment  under  an 
applicable  national  or  state  ambient  air 
quality  standard  (including  resulting  in 
emissions  which  exceed  quantitative 
thresholds  for  ozone  precursors),  but 
would  result  in  substantial  fugitive  dust 
emissions. 

Significant  Mitigation Measure AIR‐1a: The construction contractor(s) shall 
implement the following BMPs during project construction: 
 All  exposed  surfaces  (e.g.,  parking  areas,  staging  areas,  soil  piles, 

graded areas, and unpaved access roads) shall be watered two times 
per day. 

 All haul trucks transporting soil, sand, or other loose material off‐site 
shall be covered. 

 All visible mud or dirt  track‐out onto adjacent public  roads shall be 
removed using wet power vacuum street sweepers at  least once per 
day. The use of dry power sweeping is prohibited. 

 All vehicle speeds on unpaved roads shall be limited to 15 mph. 
 All  roadways,  driveways,  and  sidewalks  to  be  paved  shall  be 

completed as soon as possible and feasible. Building pads shall be laid 
as soon as possible and  feasible after grading, unless seeding or soil 
binders are used. 

 Idling  times  shall  be  minimized  either  by  shutting  equipment  off 
when not in use or reducing the maximum idling time to five minutes 
(as required by the California airborne toxics control measure Title 13, 
Section 2485 of California Code of Regulations [CCR]). Clear signage 
shall be provided for construction workers at all access points. 

 All  construction  equipment  shall be maintained and properly  tuned 
in accordance with manufacturer’s specifications. All equipment shall 
be checked by a certified mechanic and determined to be running  in 
proper condition prior to operation. 

 Post a publicly visible sign with the telephone number and person to 
contact  at  the Lead Agency  regarding dust  complaints. This person 
shall  respond  and  take  corrective  action within  48  hours.  The  Air 
District’s  phone  number  shall  also  be  visible  to  ensure  compliance 
with applicable regulations. 

Mitigation Measure AIR‐1b:    Implement Mitigation Measures HAZ‐2a 
through HAZ‐2d. 

Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Air Quality (continued) 

Impact AIR‐2       

Operation  of  the  proposed  project would 
not  result  in  a  violation  of  an  air  quality 
standard,  contribute  substantially  to  an 
existing  or  projected  air  quality  violation, 
or result in a cumulatively considerable net 
increase  of  a  criteria  pollutant  for  which 
the project region  is non‐attainment under 
an applicable national or State ambient air 
quality  standard  (including  releasing 
emissions  which  exceed  quantitative 
thresholds for ozone precursors). 

Less than significant  No mitigation is required.  Less than significant 

Impact AIR‐3       

The  proposed  project  would  not  conflict 
with  or  obstruct  implementation  of  the 
applicable air quality plan. 

Less than significant  No mitigation is required.  Less than significant 

Impact AIR‐4     Mitigation Measure AIR‐4   

Project  construction  activities  and 
operations would expose existing or future 
sensitive  receptors  to  substantial pollutant 
concentrations. 

Significant  Mitigation  Measure  AIR‐4a:  Implement  Mitigation  Measure  AIR‐1  to 
control fugitive dust and on‐site construction exhaust emissions. 
Mitigation  Measure  AIR‐4b:  Equipment  shall  be  selected  during 
demolition,  grading  and  trenching  construction  phases  to  minimize 
emissions. Such equipment selection would include the following: 
1. All diesel‐powered off‐road equipment larger than 50 horsepower and 

operating on  the site  for more  than  two days continuously shall, at a 
minimum, meet U.S. EPA particulate matter emissions  standards  for 
Tier 4 engines or equivalent; and 

2. All diesel‐powered portable equipment (i.e., air compressors, concrete 
saws, and forklifts) operating on the site for more than two days shall 
meet  U.S.  EPA  particulate  matter  emissions  standards  for  Tier  4 
engines or equivalent. 

3. As  an  alternative  to  measures  1  and  2  above,  the  construction 
contractor shall use other measures, or in combination with use of Tier 
4 equipment,  to minimize diesel particulate matter emissions during 
construction  period,  provided  such  measures  reduce  the  predicted 
cancer  risk below  the  thresholds and are approved by  the City. Any 
diesel‐powered off‐road and portable equipment shall meet or exceed 
emission  standards  for Tier 2 engines. For example,  the  construction 
contractor may use other measures such as the use of alternative  

Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Air Quality (continued) 

Impact AIR‐4 (continued)    Mitigation Measure AIR‐4b (continued)   

    powered  equipment  (e.g., LPG‐powered or  electric  lifts),  alternative  fuels 
(e.g., biofuels), added exhaust devices, or a combination of measures. 
Mitigation Measure  AIR‐4c:  The  Applicant may  choose  to  reassess  the 
potential off‐site cancer risk and PM2.5 concentration exposures  to off‐site 
residential  receptors  later  in  the  design  phase,  but  prior  to  the  start  of 
construction, and prepare a revised HRA using updated receptor  location 
information and more detailed construction plans and equipment  list and 
submit  to  the  City  for  review.  If  the  revised HRA  demonstrates,  to  the 
satisfaction of  the City,  that  the cancer  risk and exposure  to PM2.5  for all 
potentially  exposed off‐site  receptors will be  less  than BAAQMD project‐
level  thresholds,  then Mitigation Measure AIR‐4b  is  unnecessary.  If  the 
revised HRA demonstrates,  to  the  satisfaction of  the City,  that  the  cancer 
risk or exposure  to PM2.5  for off‐site  sensitive  receptors will be  less  than 
presented  in  this  analysis  but  still  over  BAAQMD  thresholds,  then  the 
mitigation effort may be proportionately adjusted. 

 

Impact AIR‐5    Mitigation Measure AIR‐5   

Project  operation  would  expose  project 
sensitive  receptors  to  substantial pollutant 
concentrations. 

Significant  Mitigation  Measure  AIR‐5a:  The  project  shall  include  the  following 
measures to minimize  long‐term toxic air contaminant (TAC) exposure for 
new project residences: 
1. Integrate  building design  features  to  limit  exposure  from  sources  of 

TAC and PM2.5; 
2. Install air filtration in residential buildings. Air filtration devices shall 

be rated MERV13 or higher. To ensure adequate health protection  to 
sensitive  receptors,  this  ventilation  system  shall meet  the  following 
minimal design standards: 

a. A MERV13 filter or higher rating; 
b. At least one air exchange(s) per hour of fresh outside filtered air; and 
c. At least four air exchange(s) per hour recirculation. 

3. As part of  implementing  this measure, an ongoing maintenance plan 
for  the  buildings’  heating,  ventilation,  and  air  conditioning  (HVAC) 
air filtration system shall be required. Recognizing that emissions from 
air pollution sources are decreasing, the maintenance period shall last 
as  long  as  significant  excess  cancer  risk  are  predicted.  Subsequent 
studies  could  be  conducted  by  an  appropriately  credentialed 
environmental  professional  to  identify  the  ongoing  need  for  the 
ventilation systems as future information becomes available. 
 

Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Air Quality (continued) 

Impact AIR‐5 (continued)    Mitigation Measure AIR‐5a (continued)   

    4. Ensure  that  the  lease  agreement  and  other  property  documents  (1) 
require  cleaning,  maintenance,  and  monitoring  of  the  residential 
buildings  for  air  flow  leaks;  (2)  assurance  that  new  tenants  are 
provided  information  on  the  ventilation  system;  (3)  provisions  that 
fees associated with leasing a unit(s) in the building include funds for 
cleaning, maintenance, monitoring, and replacements of the filters, as 
needed;  and  (4)  provide  information  regarding  the 
ventilation/filtration systems and importance of keeping windows and 
doors closed to maximize the efficiency of the system. 

Mitigation Measure  AIR‐5b:  The  Applicant may  choose  to  reassess  the 
potential  cancer  risk exposures  to on‐site  residential  receptors  later  in  the 
design phase, but prior to occupancy, and to prepare a revised HRA using 
updated  receptor  location  information and a more detailed assessment of 
risks  associated with  rail  line  operations  that  accounts  for  the  status  of 
Caltrain electrification at that time and submit to the City for review. If the 
revised HRA demonstrates,  to  the  satisfaction of  the City,  that  the  cancer 
risk exposures for on‐site receptors will be less than BAAQMD project‐level 
thresholds,  then Mitigation Measure AIR‐5a would be unnecessary.  If  the 
revised HRA demonstrates,  to  the  satisfaction of  the City,  that  the  cancer 
risk  for  on‐site  sensitive  receptors  will  be  less  than  presented  in  this 
analysis,  but  still  over BAAQMD  threshold,  the mitigation  effort may  be 
proportionately reduced. 

 

Impact AIR‐6       

The  proposed  project  would  not  create 
objectionable  odors  affecting  a  substantial 
number of people. 

Less than significant  No mitigation is required.  Less than significant 

Cumulative Impact AIR‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable future development, would not 
result  in  significant  cumulative air quality 
impacts. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources 

Impact CUL‐1     Mitigation Measure CUL‐1   

The  proposed  project  would  potentially 
cause  a  substantial  adverse  change  in  the 
significance  of  a  historic  architectural 
resource  as  defined  in  CEQA  Guidelines 
§15064.5. 

Significant  Mitigation Measure CUL‐1a:  If  feasible,  the houses at 3410 and 3370 The 
Alameda shall be moved to a different location appropriate to their historic 
character, preferably within the Santa Clara historic quad or grid, or other 
appropriate  setting  as  determined  by  the  City  of  Santa  Clara  Planning 
Department prior  to  relocation of  the building. The project  applicant has 
agreed to pay for the relocation costs. However, a recipient site may not be 
available and hence relocation may not be feasible.  
Mitigation Measure CUL‐1b:  If  relocating  either  of  the  two  buildings  is 
determined  to  be  infeasible,  the  salvage  of materials  and  features  of  the 
buildings  located  on  this  parcel  is  recommended.  Representatives  of  the 
Santa Clara Planning Department,  the Santa Clara Historical Commission, 
the other citizen groups and parties  interested  in historical resources shall 
be given the opportunity to examine the buildings and provide suggestions 
for salvaging and relocating elements of  the buildings. The project  impact 
will be reduced commensurate with the percentage of the existing buildings 
that can be incorporated into the design for any new buildings on site or in 
other buildings in Santa Clara, or otherwise preserved. 

Significant and 
unavoidable 

    Mitigation Measure CUL‐1c:  If  relocating  either  of  the  two  buildings  is 
determined to be infeasible, historic documentation of the two houses shall 
be completed prior  to salvage or demolition. This documentation shall be 
according  to  the  Outline  Format  described  in  the  Historic  American 
Buildings  Survey Guidelines  for Preparing Written Historical Descriptive 
Data (Pacific Coast Basin Regional Office, U.S. National Park Service, 1993) 
and  the Photographic Specifications – Historic American Building Survey 
(U.S. National Park Service, 1989). The documentation, with original photo 
prints  and negatives,  should be placed  in  an historical  archive or history 
collection  accessible  to  the  general  public  (such  as  the  Santa Clara Main 
Library History Pavilion). 
Mitigation Measure CUL‐1d:  If  relocating  either  of  the  two  buildings  is 
determined to be  infeasible, a public exhibit/education program to present 
interpretive  information  on  the  early  residential  development  and 
architecture  of  the  project  area  and  vicinity  shall  be  prepared  by  the 
Applicant. The exhibit  shall be placed on  site, at  the Santa Clara Historic 
Museum in the Headen‐Inman House, or other appropriate venue in Santa 
Clara, as determined by the City of Santa Clara Planning Department prior 
to placement of the public exhibit/education program. 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2    Mitigation Measure CUL‐2   

The  proposed  project  would  potentially 
cause  a  substantial  adverse  change  in  the 
significance  of  an  archaeological  resource 
pursuant  to  CEQA  Guidelines  §15064.5, 
and  would  disturb  any  human  remains, 
including  those  interred outside of  formal 
cemeteries. 

Potentially significant  Mitigation  Measure  CUL‐2a:  Cultural  Resources  Treatment  Plan:  The 
Treatment Plan  (presented  in Appendix  4.2) will  be  implemented  by  the 
Applicant  to  mitigate  the  project’s  potentially  significant  impacts  on 
archaeological resources that are encountered during project site excavation 
and grading. The Treatment Plan identifies a series of specific measures for 
areas of sensitivity within the project site, and construction monitoring for 
the  remainder  of  the  project  site. Key  aspects  of  the  Treatment  Plan  are 
summarized  below;  refer  to Appendix  4.2, Cultural Resources Treatment 
Plan, pages 122 through 143, for the complete Treatment Plan that shall be 
implemented. 

Less than significant 
 

    Mitigation for Less Sensitive Areas 

Construction Monitoring during Ground Disturbance. Areas presumed to 
be  less  sensitive  shall  be  monitored  by  a  trained  archaeologist  during 
ground  disturbing  activities.  Archaeological  monitors  shall  observe  all 
initial  grading  within  the  northeast  portion  of  the  project  site.  If 
archaeological materials are found, all work within 50 feet of the find shall 
stop.  The  monitor  and  the  archaeological  team  shall  conduct  a  rapid 
significance assessment as described below. If the archaeologist determines 
that an archaeological  feature  is significant under CEQA,  the  feature shall 
be  subject  to  data  recovery mitigation  to  reduce  adverse  impacts  to  less 
than  significant. Data  recovery,  if undertaken, will  follow  the procedures 
for excavation, analysis, and  reporting defined  in  the Treatment Plan and 
set forth below. 

 

    Mitigation for Areas of Higher Sensitivity 

The  Treatment  Plan  requires  that  an  archaeological  team  shall  be  given 
access  to conduct mechanical excavation  in “open spaces” within  the area 
of  presumed  higher  sensitivity,  including  parking  lots,  back  yards,  and 
access ways. Then after demolition permits are awarded, an archaeological 
team shall be given access  to conduct mechanical excavation and examine 
areas of sensitivity underneath existing structures. 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    The key elements of the Treatment Plan for sensitive areas are summarized 
below: 

A. Excavation and Evaluation of Pre‐Colonial Era Resources  

1. Mechanical  Excavation.  A  mechanical  trenching  program  in 
conjunction  with  the  screening  of  soils  shall  be  implemented  to 
investigate  the  presence  of  previously  unidentified  buried  Pre‐
Colonial  deposits within  the  project  site.  Between  3  and  5  trenches 
shall  be  excavated  within  the  project  parcel.  These  trenches  shall 
measure  2 meters in length and be excavated to Native soil, unless an 
archaeological  feature  is  encountered  prior  to  reaching Native  soil. 
Excavation shall involve a backhoe equipped with a 46 cm flat‐bladed 
bucket. 

2. Evaluation of Significance.  If no Pre‐Colonial archaeological deposits 
are  encountered  during  mechanical  excavation,  or  are  found  in 
disturbed  contexts,  no  further  action  is  required.  If  intact 
archaeological  deposits  are  encountered,  additional  archaeological 
excavation  shall  be  required  to  evaluate  the  site  in  accordance with 
CEQA  Guidelines  Section  15064.5(c),  and  if  needed,  implement 
appropriate mitigation measures as set forth in the Treatment Plan. 
If  intact  Pre‐Colonial  deposits  are  encountered  during  mechanical 
excavation, excavation of 1 to 2 Surface Transect Units (STUs) of 1 x 0.5 
meters  in  size  shall  be  conducted  in  each  identified  site  or  area  of 
intact  deposit  to  assess  the  spatial  extent  and  structure  of  the 
subsurface deposits. Archaeologists shall dry screen all materials using 
1/8 inch mesh and identify and map all encountered features.  A 2‐liter 
soil sample shall be retained for flotation and paleobotanical analysis.  
Determining the significance of Pre‐Colonial resources shall be guided 
by CEQA. In the case of Pre‐Colonial resources, however, the majority 
of significance assessments  typically  falls under Criterion D  ([Section 
15064.5 (a) (3) of the CEQA Guidelines]), where an archaeological site 
or  resource will  be  considered  significant,  if  it  can  be demonstrated 
that it has the potential to contribute important information pertinent 
to prehistory or history. Based on previous  research  in  the  area,  the 
archaeological  resources  that  will  likely  be  encountered  include 
midden sites, lithic scatters, burial complexes or cemeteries, residential 
sites, and isolates. 
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Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    3. If and when any of these resources are encountered at the project site, 
they will first be assessed for  integrity. In most cases, once a positive 
integrity has been established, the Pre‐Colonial resource is considered 
significant,  at  least  for  evaluation  purposes.  This  does  not  mean, 
however,  that  the  resource  is  necessarily  significant  under National 
Register  or California Register  of Historic  Places. Nor  does  it mean 
that  one  hundred  percent  of  the  site  or  resource will  necessarily  be 
sampled. Sampling strategies are  typically employed at  this  juncture. 
Moreover, these methods need to be agreed upon by the archaeologist, 
property owner, City, and other  specified parties  in accordance with 
CEQA mitigation requirements and established practices.  

4. Additional  Archival  Research.  While  historic  documents  are  very 
useful  for  predicting  what  kinds  of  cultural  properties  may  be 
encountered, it is rare that initial pre‐field research covers all land uses 
within  a  specific  area.  Some  activities  are  unreported  or  under‐
reported.  For  this  reason,  if  currently  unknown  or  unidentified 
cultural resources are identified during excavation, additional archival 
research may be conducted during and after the fieldwork phase when 
necessary to characterize the resources identified. 

 

    B.  Excavation  and  Evaluation  of  Historic  Era  (Spanish  Colonial  and 
American) Resources 

1. Mechanical Excavation/Monitoring. A  trained archaeological monitor 
shall  direct  mechanical  excavation  of  selected  regions  within  the 
project  site.  Monitoring  shall  occur  after  demolition  but  before 
construction  grading  in  specific  areas  within  the  project  that  are 
determined  to  be  the most  sensitive  based  on  background  research. 
Mechanical  excavation  shall  be  executed  using  a  flat‐bladed  bucket 
and  removing  soils  in  increments  of  2  to  5  inches,  to  the  depth  of 
historic cultural features, or native subsoil, whichever comes first.  

2. Evaluation of Significance. If any unknown or unidentified historic era 
resources  are  discovered  during  mechanical  excavation,  all  work 
within  50  feet  of  the  find  shall  stop,  and  each  resource  shall  be 
assessed in accordance with CEQA Guidelines Section 15064.5(c). Each 
archaeological  resource  shall  be  evaluated  relative  to  a  number  of 
criteria. For historic era archaeological resources, these criteria include: 
(1) integrity of the resource, (2) historic context, in space and time, (3) 
data  potential  of  the  archaeological  resource,  and  (4)  relevance  to 
proposed research themes.  In each category, several subcategories are
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Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    given a point value.   Each archaeological resource will be assigned a 
score within each of these categories by the project Archaeologist. The 
total  points  assigned  will  be  a  general  estimate  of  the  resource 
significance under CEQA Criteria A, B, and/or D. The higher the score, 
the  more  likely  a  resource  would  be  determined  to  be 
significant/historic  resource.  If  a  resource  has  integrity,  good 
archaeological data potential, and can contribute to research themes as 
set forth in the Treatment Plan, it will be determined significant under 
CEQA Criteria A, B, and D. 

3. Additional Archival Research. Research  in available Spanish Colonial 
Mission  period  documents  may  be  warranted  to  determine  the 
significance of currently unknown historic era resources encountered 
during  project  construction,  in  accordance  with  CEQA  Guidelines 
Section  15064.5(c). Additional  research may  be warranted  regarding 
the  Early  American  settlement  of  the  blocks.  This  may  include 
investigation  of  parcel  ownership  records,  personal  histories  of 
significant persons, or further investigation of population trends, such 
as  neighborhood  ethnicity,  ethnic  succession,  labor  patterns,  or 
economic conditions. 

C. Preservation Plan or Data Recovery for Pre‐Colonial and Historic Era 
Archaeological Resources  
C.1. Preservation Plan  for Pre‐Colonial  and Historic Era Archaeological 
Resources 

In  portions  of  the  project  site  where  subsurface  ground  disturbance 
activities  would  not  occur  at  a  depth  that  could  disturb  the  identified 
archaeological  resource,  the  following  conservation  measures  shall  be 
implemented individually or in conjunction with each other to preserve the 
resource in place. 
Monitoring the resource to ensure that it is not inadvertently disturbed 
Covering the resource with water‐permeable construction grade filter fabric 
Layering visible slurry sand over the resource 
Marking the feature with a permanent tag identifying the date, project and 

feature number  
The GPS  based  location  and  shape  of  the  resource  shall  be  identified  on 
project  as‐built  drawings  to  insure  that  they would  be  known  to  facility 
managers and those managing the property for the life of the project. 
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Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    C.2. Data Recovery Plan for Pre‐Colonial and Historic Era Archaeological 
Resources 

 

    A. Data Recovery for Pre‐Colonial Resources 
Data recovery shall be completed in coordination with the remediation 
of  any  contaminated  media  to  assure  safe  and  appropriate 
management of recovered materials. 
Midden  and  Residential  Sites.  These  sites  are  anticipated  to  be  the 
most structurally complex and have the greatest artifact diversity of all 
the  resource  types.  Data  recovery  shall  be  conducted  in  contexts 
deemed  significant  and  that  have  the  potential  to  meet  data 
requirements and research themes outlined in the Treatment Plan. The 
data  recovery  program  may  include  any  combination  of  hand 
excavation  techniques  in order  to  recover  the appropriate amount of 
information  to  fully  address  research  questions  outlined  in  the 
Treatment Plan. 
Lithic Scatters. Lithic scatters are usually  limited  to  formed  tools and 
tool  manufacturing  debris,  or  what  is  termed  “debitage.” 
Archaeological  testing  and  data  recovery  methods  will  be 
implemented. Field documentation will include mapping, level record 
forms, wall profiles, and photography. 
Isolated  Finds.  Isolated  finds  are  three  or  fewer  artifacts  that  occur 
within  a  restricted  spatial  context.  Information  potential  is  usually 
limited to location, material type, style, and function of the individual 
artifact.  Isolated  artifacts  would  be  collected,  and  their  location 
mapped using GPS or other mapping  techniques. Artifacts would be 
processed  in  the  laboratory  along  with  other  collected  cultural 
materials. 

 

    Burial Complexes/Cemetery. Burial  features  can  range  in  complexity 
from  a  simple  isolated  inhumation  to more  elaborate  interments,  or 
formal  cemeteries,  containing  numerous  bodies. Where  appropriate, 
and based upon Native American  consultation  conducted under  the 
authority of Senate Bill 18, these features shall be hand excavated for 
complete  removal.  This  effort may  include  mapping,  photography, 
removal, and packaging pending the decision of the Applicant and the 
Most Likely Descendent (MLD) for disposition of the remains. 
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Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    B. Data Recovery for Historic Era Resources 
Architectural  Features.  If  architectural  features  such  as  structural 
remains such as foundations, wall footings, basement walls, and floor 
remnants are identified, they shall be recorded through photography, 
drawings, and GPS data. American period architectural features with 
corroborated  historical  data  would  not  be  mitigated  beyond  those 
documentary  efforts.  If  determined  to  be  of  the  Spanish‐Mission 
Period,  the  feature  shall  be  divided  in  half  or  into  quadrants,  and 
excavated by natural stratigraphy. 
Infrastructure  Features.  If  infrastructure  features  are  identified,  they 
shall  be  recorded  through  photography,  drawings,  and  GPS  data. 
Infrastructure features with corroborated historical data would not be 
further  mitigated  beyond  those  documentary  efforts.  However, 
diagnostic artifacts may be collected. 
Agricultural Features. If agricultural features are identified, the feature 
shall  be  recorded  through  photography,  drawings,  and  GPS  data. 
Agricultural  features  that  do  not  also  contain  a  refuse  component 
would not be mitigated beyond those documentary efforts. However, 
diagnostic artifacts may be collected. 
Refuse  Features.  Refuse  features  are  the  most  common  expected 
historic  property  type,  and  include  pits,  privies,  and  wells.  If 
encountered  and  determined  to  be  significant,  features  shall  be 
divided  in  half  or  into  quadrants,  and  excavated  by  natural 
stratigraphy. The Field Director shall assign new context numbers as 
each stratigraphic  layer and soil  type  is encountered. Descriptions of 
each context shall  include Munsell color descriptions, texture, natural 
and cultural  inclusions, depths below datum,  thickness, and contacts 
between strata. Technicians shall take photographs at the start of each 
new context as it is encountered in the field. 

 

    Industrial Process  Features.  Industrial property  types  for  the project 
site  are  expected  to  include  features  associated  with  19th  century 
warehouse  facility  and  railroad‐related  structures.  If  industrial 
features are identified, and are determined to be in contaminated soils, 
photography  and  GPS  data  shall  be  collected  at  a  safe  distance.  If 
determined to be non‐hazardous, the feature shall be recoded through 
photography, drawings, and GPS data.  Industrial  features would not 
be mitigated beyond  those documentary efforts. However, diagnostic 
artifacts may be collected. 

 



1.0  Introduction 

Impact Sciences, Inc.  1.0‐15  Mission Town Center Project Final EIR 

1176.003    February 2016 

Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued)   

    Ceremonial. Ceremonial  sites  are where  people  intentionally  buried 
their dead. Burial sites range from isolated burials in shallow holes to 
elaborate  interments,  such  as  whole  cemeteries  that  may  possess 
numerous  bodies.  Where  appropriate  and  based  upon  Native 
American  consultation  conducted  under  the  authority  of  Public 
Resources  Code  5097.9,  these  features  shall  be  hand  excavated  for 
complete  removal.  This  effort may  include  mapping,  photography, 
removal, and packaging pending the decision of the Applicant and the 
Most Likely Descendent (MLD) for disposition of the remains. 

C. Laboratory Studies  
All Pre‐Colonial and Historic‐Era archaeological resources and human 
remains  shall  be  evaluated  at  a  cultural  resources  laboratory. 
Resources recovered during excavation will be evaluated by following 
the protocol  for washing,  sorting,  labeling,  carbon dating,  and other 
routine  analyses.  The  resulting  analytical  information  shall  then  be 
recorded in a computer database. 

D. Curation  
Upon  completion  of  laboratory  analysis,  the  Applicant  or  designee 
shall cause materials for curation to be placed in archival quality, long‐
term  storage  packing  materials,  including  acid‐free  boxes,  inert 
polyethylene plastic bags, and acid‐free paper labels. Certain materials 
that  do  not  have  long‐term  research  or  interpretive  value  may  be 
discarded  after  documentation.  All  curation  methods  shall  meet 
current professional  standards  and will  follow  to  the  extent  feasible 
the guidelines set forth in 36CFR79, Curation of Federally owned and 
Administered  Collections. Documentary materials,  such  as  progress 
reports,  photographs,  computer  disk  files,  field  notes,  and  other 
pertinent  records  must  be  permanently  stored  with  the  artifact 
collections. The  land owner or designee shall make every  reasonable 
effort  to make  the collection available  to scholars and access shall be 
based on a written and accepted request. 

 

    E. Public Interpretation  
The  Secretary  of  the  Interiorʹs  Standards  for  Archaeological 
Documentation  encourages  public  interpretation  of  archaeological 
data where merited  by  the  findings.  There  is  a  high  probability  for 
recovering resources within the project site that have the potential for 
expanding the public’s understanding of the establishment of and life 
in  Mission  Santa  Clara,  the  transformation  of  the  mission  to  an 
important Mexican and later American settlement in the first years of 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐2 (continued)    Mitigation Measure CUL‐2a (continued) 

statehood, and the development of commercial agricultural interests in 
the second half of the nineteenth century.  
The Applicant shall participate in the historical interpretation effort in 
one or more of the following ways. 
The  Applicant  shall  make  all  curated  materials,  documents,  maps, 

photographs,  and  reports  available  to  historical  societies, 
museums,  and  libraries  for  use  in  interpretive  displays  and 
programs. 

 

    The  Applicant  will  develop  interpretive  outdoor  signage  in  public 
spaces at the project site, which will describe both the importance 
of the project parcel in the history of Santa Clara, and the findings 
of the archaeological data recovery program.  

The  Applicant  shall  create  similar  interpretive  displays  in  interior 
spaces in the project structures. 

 

    Mitigation Measure CUL‐2b: Discovery of Human Remains   

    The  treatment  of  human  remains  and  of  associated  or  unassociated 
funerary objects discovered during any  soil‐disturbing activity within  the 
project  site  shall  comply  with  applicable  State  laws.  This  shall  include 
immediate notification of the Santa Clara County Medical Examiner and the 
City of Santa Clara.  
In  the  event  of  the  coronerʹs  determination  that  the  human  remains  are 
Native  American,  notification  of  the  Native  American  Heritage 
Commission  is  required,  who  shall  appoint  a  Most  Likely  Descendant 
(MLD) (Public Resources Code Section 5097.98).  
The  Applicant,  archaeological  consultant,  and  MLD  shall  make  all 
reasonable  efforts  to  develop  an  agreement  for  the  treatment,  with 
appropriate  dignity,  of  human  remains  and  associated  or  unassociated 
funerary  objects  (CEQA  Guidelines  Section  15064.5(d)).  The  agreement 
should  take  into  consideration  the  appropriate  excavation,  removal, 
recordation, analysis,  custodianship,  curation, and  final disposition of  the 
human  remains  and  associated  or  unassociated  funerary  objects.  The 
California Public Resources Code  allows  48 hours  to  reach  agreement on 
these matters. If the MLD and the other parties do not agree on the reburial 
method,  the project will  follow Public Resources Code  Section  5097.98(b) 
which  states  that  ʺthe  landowner  or  his  or  her  authorized  representative 
shall  reinter  the  human  remains  and  items  associated  with  Native 
American burials with appropriate dignity on the property in a location not 
subject to further subsurface disturbance.ʺ 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Cultural Resources (continued) 

Impact CUL‐3       

The proposed project would not directly or 
indirectly destroy a unique paleontological 
resource  or  site  or  unique  geological 
feature. 

Less than significant  No mitigation is required.  Less than significant 

Cumulative Impact CUL‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable  future  development,  could 
result  in  significant  cumulative  cultural 
resource impacts. 

Significant  No mitigation measures are feasible.  Significant and 
unavoidable 

Greenhouse Gas Emissions 

Impact GHG‐1         

The  proposed  project  would  generate 
greenhouse  gas  emissions,  either  directly 
or  indirectly,  that  would  not  have  a 
significant impact on the environment. 

Less than significant  No mitigation is required.  Less than significant 

Impact GHG‐2        

Operation  of  the  proposed  project would 
not conflict with an applicable plan, policy, 
or  regulation  adopted  for  the  purpose  of 
reducing GHG emissions. 

Less than significant  No mitigation is required.  Less than significant 

Cumulative Impact GHG‐1        

The proposed project would not result in a 
significant cumulative GHG impact. 

Less than significant  No mitigation is required.  Less than significant 

Hazards and Hazardous Materials 

Impact HAZ‐1        

The  proposed  project would  not  create  a 
significant  hazard  to  the  public  or  the 
environment  through  the  routine 
transport,  use,  or  disposal  of  hazardous 
materials. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Hazards and Hazardous Materials (continued) 

Impact HAZ‐2    Mitigation Measure HAZ‐2   

The  proposed  project  could  create  a 
significant  hazard  to  the  public  or  the 
environment  through  reasonably 
foreseeable  upset  and  accident  conditions 
involving  the  release  of  hazardous 
materials into the environment. 

Potentially Significant  Mitigation Measure HAZ‐2a:  The  project  shall  be  developed  under  a 
project‐specific site management plan or similar response plan approved by 
an agency of applicable jurisdiction, such as the RWQCB, that is protective 
of  construction workers,  the  general public,  the  environment,  and  future 
site  occupants  from  known  and  unknown  environmental  conditions  that 
may be present at  the  site. The  site management plan or similar  response 
plan  shall  be  designed  and  implemented  under  the  oversight  of  an 
appropriately  credentialed  environmental  professional  (e.g.,  California 
licensed Professional Engineer), and shall require: 
 implementation  of worker  health  and  safety  plan  (HASP)  covering 

project  construction  workers  and  post‐construction  maintenance 
workers  and  groundskeepers  who  may  be  potentially  exposed  to 
hazardous materials.  At  a minimum,  the  HASP  shall  comply  with 
state  and  federal  worker  safety  regulations  and  be  protective  of 
worker health consistent with state and federal guidelines. The HASP 
shall  include  measures  such  as  training,  signage,  and  personal 
protective equipment; 

Less than significant 

     The  site  management  plan  or  similar  response  plan  shall  include 
health  based  goals,  consistent with  state  and  federal  standards  and 
guidance  documents  (taking  into  account  the  presence  of  naturally 
occurring constituents). These goals shall be achieved through one or 
more of  the of  the following or similar site management strategies or 
approaches:  (1)  excavation  or  extraction  of  impacted  soil  or 
groundwater and disposal  in accordance with applicable regulations; 
(2)  implementation  of  effective  engineering  controls  (e.g.,  barriers, 
caps,  onsite  encapsulation,  mechanical  ventilation);  (3)  onsite 
treatment  of  soil  or  groundwater;  or  (4)  implementation  of 
institutional  controls  (e.g.,  land use  covenants prohibiting  the use of 
groundwater); 

 procedures  to  provide  notice  to  the  City  of  Santa  Clara  Fire 
Department for the removal of USTs and comply with the substantive 
City requirements should an UST or other underground structure be 
discovered on the project site, and address any associated soil impacts;  

 

     procedures for evaluating and discharging dewatering water; and   
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Hazards and Hazardous Materials (continued) 

Impact HAZ‐2 (continued)    Mitigation Measure HAZ‐2 (continued)   

     provisions  to  visually  inspect  for  staining  soil  underlying  existing 
buildings for potential unknown residual environmental constituents, 
to  stop  work  in  the  vicinity  of  such  discovery  until  notice  to  the 
oversight  agency  and  appropriately  credentialed  environmental 
professional  has  been  provided,  and  direction  for  further  action 
received. 

Mitigation Measure HAZ‐2b:  Prior  to  dewatering,  the  project  applicant 
will obtain and comply with all applicable permits and requirements prior 
to  the  discharge  of  any  groundwater  to  surface waters  (storm  drains)  or 
sanitary  sewers.    Requirements may  include  treatment, monitoring,  and 
reporting to ensure that the discharge meets the appropriate water quality 
objectives for the receiving waters.  
Mitigation Measure HAZ‐2c: The metallic mass  shall  be  removed under 
the jurisdiction of an appropriately credentialed environmental professional 
and  agency  of  applicable  jurisdiction,  if  the mass  is determined  to  be  an 
underground  storage  tank  or  other  regulated  subsurface  structure. 
Previously unidentified soil contaminants associated with the mass, if any, 
shall be  removed and properly disposed of at an appropriately permitted 
facility. 
Mitigation  Measure  HAZ  2d:  If  evidence  of  contaminated  soil  and/or 
groundwater,  such  as  discolored  soil,  odors  or  oil  sheen,  is  encountered 
during  excavation  and/or  grading  for  off‐site  utility  improvements,  the 
construction  contractor  shall  stop  work  and  immediately  inform  the 
Applicant  and  City  staff.  An  appropriately  credentialed  (e.g.,  California 
licensed  Professional  Engineer)  shall  be  contracted  to  conduct  an  on‐site 
assessment.  If  the materials are determined  to pose a risk  to  the public or 
construction  workers,  the  environmental  professional  shall  prepare  and 
submit a site management plan  to  the appropriate agency and  the project 
will  comply with  all  federal,  state,  and  local  laws  for  the  handling  and 
disposal of contaminated soils and/or groundwater. 

 

Impact HAZ‐3       

The  proposed  project  would  not  expose 
future  project  site  residents  to  substantial 
risk  associated  with  hazardous  materials 
storage and use on nearby properties. 

Less than significant  No mitigation is required.  Less than significant 
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Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Hazards and Hazardous Materials (continued) 

Impact HAZ‐4       

The  proposed  project  would  not  emit 
hazardous  emissions or handle hazardous 
or acutely hazardous materials, substances, 
or  waste  within  one‐quarter  mile  of  an 
existing or proposed school. 

Less than significant  No mitigation is required.  Less than significant 

Impact HAZ‐5 

The proposed project is not located on a list 
of  hazardous  material  sites  subject  to 
corrective  action  compiled  pursuant  to 
Government Code Section 65962.5 (Cortese 
List),  but  is  listed  on  a  number  of  other 
government  databases  and  contains 
residual  contamination  that  exceeds 
environmental thresholds. 

Potentially Significant  Mitigation Measure HAZ‐5 

Implement Mitigation Measures HAZ‐2a and HAZ‐2c. 
Less than significant 

Impact HAZ‐6       

The proposed project would not result in a 
safety  hazard  to  aircraft  due  to  building 
construction  or  result  in  a  safety  hazard 
due to aircraft for people living or working 
on the site. 

Less than significant  No mitigation is required.  Less than significant 

Impact HAZ‐7       

The  proposed  project  would  not  impair 
implementation  of  or  physically  interfere 
with an adopted emergency response plan 
or  emergency  evacuation  plan  nor would 
the  proposed  project  expose  people  or 
structures  to  a  significant  risk  of  loss, 
injury, or death involving wildland fires. 

No impact  No mitigation is required.  No impact 

Cumulative Impact HAZ‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable future development, would not 
result  in  significant  cumulative  impacts 
related to hazardous materials. 

Less than significant  No mitigation is required.  Less than significant 
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Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Land Use and Planning       

Impact LU‐1       

The proposed project would not physically 
divide an established community. 

Less than significant  No mitigation is required.  Less than significant 

Impact LU‐2       

The  proposed  project  would  not  conflict 
with any applicable  land use plan, policy, 
or regulation of an agency with jurisdiction 
over the project adopted for the purpose of 
avoiding  or  mitigating  an  environmental 
effect. 

Less than significant  No mitigation is required.  Less than significant 

Impact LU‐3       

The  proposed  project  would  not  conflict 
with  any  applicable  habitat  conservation 
plan  or  natural  community  conservation 
plan. 

No Impact  No mitigation is required.  No impact 

Cumulative Impact LU‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable future development, would not 
result  in  significant  cumulative  impacts 
related to land use and planning. 

Less than significant  No mitigation is required.  Less than significant 

Noise  

Impact NOISE‐1    Mitigation Measure NOISE‐1   

Residential  uses  proposed  at  the  project 
site  would  be  exposed  to  exterior  noise 
levels  greater  than  those  considered 
“compatible”  per  the  City  of  Santa  Clara 
General Plan, the State Building Code, and 
CALGreen. 

Potentially Significant  Mitigation Measure NOISE‐1a: A project‐specific acoustical analysis shall 
be  prepared  by  a  qualified  acoustical  consultant  as  the  project  design  is 
refined  to  determine  specific  noise  attenuation  improvements  (e.g.,  STC 
ratings, exterior wall construction, treatment of facade openings) that must 
be included in the project to reduce interior noise levels to meet the City of 
Santa Clara and the State Building Code criterion of an Ldn of 45 dB or less 
for residential developments. The results of the analysis and recommended 
ratings  for windows  and  doors  shall  be  submitted  to  the  City  Building 
Official  for approval and approved prior  to  issuance of building permits. 
Forced air mechanical ventilation, satisfactory to the City Building Official, 
shall be considered where windows must remain closed in order to achieve 
the interior noise criteria. 

Less than significant 
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Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Noise (continued 

Impact NOISE‐1 (continued)    Mitigation Measure NOISE‐1 (continued)   

    Mitigation Measure NOISE‐1b:  In  the  event  that outdoor‐use  spaces  are 
not completely shielded from adjacent roadways by the proposed structure, 
a  project‐specific  acoustical  analysis  shall  be  prepared  by  a  qualified 
acoustical consultant as  the project design  is  refined  to determine  specific 
noise attenuation  improvements  (e.g., reconfiguration, sounds walls, glass 
screen, or other equivalent measures) that must be included in the project to 
reduce exterior noise  levels  to meet  the City outdoor noise guidelines  for 
primary outdoor‐use spaces. The results of the analysis and recommended 
noise  attenuation  improvements  shall  be  submitted  to  the  City  Building 
Official for approval and approved prior to issuance of building permits. 

 

Impact NOISE‐2       

Residential and commercial uses proposed 
at the project site would not be exposed to 
groundborne  vibration  levels  from  rail 
sources  in excess of assessment guidelines 
set forth by Federal Transit Administration. 

Less than significant  No mitigation is required.  Less than significant 

Impact NOISE‐3       

Project  generated  traffic  would  not 
substantially  increase noise  levels at noise‐
sensitive land uses. 

Less than significant  No mitigation is required.  Less than significant 

Impact NOISE‐4    Mitigation Measure NOISE‐4   

Noise  from  heating,  ventilating,  and  air 
conditioning  equipment  for  the  proposed 
buildings  may  exceed  the  City’s  daytime 
and  nighttime  noise  standards  at  existing 
neighboring  residential properties  and  the 
daytime  and  nighttime  noise  standards  at 
existing  neighboring  commercial 
properties. 

Potentially Significant  Mechanical equipment shall be selected and designed to reduce impacts on 
surrounding  uses  to  meet  the  City’s  Noise  Ordinance  requirements.  A 
qualified acoustical consultant shall be retained to review mechanical noise 
as  these  systems  are  developed  to  determine  specific  noise  reduction 
measures  necessary  to  reduce  noise  to  comply  with  the  City’s  Noise 
Ordinance. Noise reduction measures could  include but are not  limited  to 
selection of equipment that emits low noise levels and/installation of noise 
barriers  such  as  enclosures  and  parapet  walls  to  cut  the  line  of  sight 
between the noise source and the nearest receptors. 

Less than significant 

Impact NOISE‐5       

Noise  generated  by  the proposed parking 
garages would  not  result  in  a  substantial 
permanent increase in ambient noise levels 
at  existing  neighboring  properties  or  at 
residential  properties  within  the  project 
site. 

Less than significant  No mitigation is required.  Less than significant 
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before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Noise (continued) 

Impact NOISE‐6    Mitigation Measure NOISE‐6   

Noise  generated  by  construction  activities 
on  the  project  site  would  substantially 
increase  noise  levels  at  residential  and 
other  noise  sensitive  land  uses  in  the 
vicinity of the project site. 

Potentially Significant  Construction‐related  activities  shall  be  conducted  in  accordance with  the 
following: 
 Based on the final construction plan and equipment list, a site specific 

noise  reduction  plan  shall  be  prepared  by  a  qualified  acoustical 
consultant, detailing locations of construction noise barriers and other 
site mitigation, to reduce noise levels at adjacent residential properties. 

 Pursuant  to  the Santa Clara City Code,  construction activities within 
300  feet of any  residence  shall be  limited  to  the hours of 7:00 AM  to 
6:00  PM,  Monday  through  Friday  and  9:00  AM  to  6:00  PM  on 
Saturday. No construction shall occur on Sundays and holidays. 

 During  construction,  mufflers  shall  be  provided  for  all  heavy 
construction equipment and all stationary noise sources in accordance 
with the manufacturers’ recommendations. 

 Unnecessary idling of internal combustion engines shall be limited. 

Less than significant 

     Stationary noise sources and staging areas shall be located as far as is 
feasible  from  existing  residences,  or  contractors  shall  be  required  to 
provide additional noise‐reducing engine enclosures (with the goal of 
achieving  approximately  10  dB(A)  of  reduction  compared  to 
uncontrolled engines). Locating stationary noise sources near existing 
roadways away from adjacent properties  is recommended (i.e., at the 
southwest corner of the project site). 

 Air  compressors  and  pneumatic  equipment  shall  be  equipped with 
mufflers, and impact tools shall be equipped with shrouds or shields. 

 If  for  construction  purposes,  locating  stationary  construction 
equipment near existing residential uses is required, an eight foot tall 
sound‐rated  fence should be erected between  the equipment and  the 
sensitive  receptors.  The  fence  should  be  located  as  close  to  the 
equipment as is feasible. 

 Construction vehicle access  routes shall be designed  to minimize  the 
impact on existing residences. The vehicle access route shall be along 
El Camino Real. 

 A  “construction  liaison”  shall  be  designated  to  ensure  coordination 
between  construction  staff  and  neighboring  properties  to minimize 
disruptions due to construction noise. Occupants and property owners 
adjacent to the construction activity shall be notified in writing of the 
construction schedule and the contact information for the construction 
liaison. 
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Level of Significance 

after Mitigation 

Noise (continued) 

Impact NOISE‐6 (continued)    Mitigation Measure NOISE‐6 (continued)   

     A qualified acoustical engineer shall be  retained  to address neighbor 
complaints,  if  they  occur.  If  complaints  occur,  noise measurements 
shall  be  conducted,  to  determine  if  construction  noise  levels  at 
adjacent property  lines are within  the  standards. Short‐term or  long‐
term  construction  noise  monitoring  may  also  be  utilized,  at  the 
discretion  of  the  acoustical  engineer,  to  diagnose  complaints  and 
determine  if  additional mitigation  is  required  for  certain  phases  of 
construction. 

 

Impact NOISE‐7    Mitigation Measure NOISE‐7   

The  construction  of  the  project  could 
expose  persons  or  structures  off  of  the 
project  site  to  excessive  groundborne 
vibration. 

Potentially Significant  Construction‐related  activities  shall  be  conducted  in  accordance with  the 
following: 
 Within 45 feet of any existing structure that is over 50 years old: 

 Compaction  activities  shall  not  be  conducted  using  a  vibratory 
roller. Within  this  area,  compaction  shall  be  performed  using 
smaller hand tampers. 

 Demolition, earth‐moving and ground‐impacting operations shall 
be phased so as not to occur at the same time. 

 Construction  and  demolition  activities  shall  not  involve  clam 
shell dropping operations. 

 Pursuant to the Municipal Code, construction activities within 300 feet 
of  any  residence  shall  be  limited  to  the  hours  of  7  AM  to  6  PM, 
Monday  through  Friday  and  9  AM  to  6  PM  on  Saturday.  No 
construction shall occur on Sundays and holidays. 

 A  “construction  liaison”  shall  be  designated  to  ensure  coordination 
between  construction  staff  and  neighboring  properties  to minimize 
disruptions  due  to  construction  vibration.  Occupants  and  property 
owners adjacent to construction activity shall be notified in writing of 
the  construction  schedule  and  the  contact  information  for  the 
construction liaison. Vibration generating activities shall be scheduled 
during less sensitive times of day (i.e., middle of the day) as feasible. 

 A pre‐construction survey of buildings within 45  feet of construction 
activities  shall  be  performed,  including  those  at  3430/3450  The 
Alameda and 610/640 Harrison Street to document existing conditions. 
Vibration monitoring  shall  be  performed  at  the  start  of  each major 
construction phase to confirm vibration  levels at the building setback 
and  to  determine  if  further mitigation  is  needed.  Buildings  shall  be 
monitored during construction for structural damage. 

Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Noise (continued) 

Cumulative Impact NOISE‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable future development, would not 
result  in  a  significant  cumulative  noise 
impact. 

Less than significant  No mitigation is required.  Less than significant 

Public Services 

Impact PUB‐1       

The  proposed  project  would  not  require 
the  construction  of  new  or  physically 
altered fire facilities. 

Less than significant  No mitigation is required.  Less than significant 

Impact PUB‐2       

The  proposed  project  would  not  require 
the  construction  of  new  or  physically 
altered police facilities. 

Less than significant  No mitigation is required.  Less than significant 

Impact PUB‐3       

The  proposed  project  would  not  require 
the  construction  of  new  or  physically 
altered school facilities. 

Less than significant  No mitigation is required.  Less than significant 

Impact PUB‐4       

The  proposed  project  would  not  require 
the  construction  of  new  or  physically 
altered library facilities. 

Less than significant  No mitigation is required.  Less than significant 

Impact PUB‐5    Mitigation Measure PUB‐5   

Development  of  the  proposed  project 
would  increase  the  use  of  existing 
neighborhood  parks  or  other  recreational 
facilities  such  that  substantial  physical 
deterioration of the facilities could occur or 
be  accelerated.  In  addition,  the  demand 
created  by  the  proposed  project  could 
require  the  construction  of  new  or 
physically  altered  parks  and  recreation 
facilities. 

Potentially Significant  The  project  applicant  shall  pay  park  in‐lieu  fees  per City Code  (Chapter 
17.35) to satisfy the balance of the City’s parkland dedication requirement. 
Any in‐lieu fees imposed under this chapter shall be due and payable to the 
City prior to issuance of a building permit for each dwelling unit, consistent 
with  City  Code  Chapter  17.35  and  as  specified  in  the  Development 
Agreement for the project. 

Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Public Services (continued) 

Cumulative Impact PUB‐1       

The proposed project,  in  conjunction with 
other  closely  related  past,  present  and 
reasonably  foreseeable  future 
development,  would  not  result  in  a 
significant  cumulative  impact  on  public 
services. 

Less than significant  No mitigation is required.  Less than significant 

Transportation and Traffic  

Impact TRANS‐1        

Development  of  the  proposed  project 
would  not  conflict  with  the  applicable 
standards  adopted  by  the  local 
jurisdictions to evaluate the performance of 
CMP  and  non‐CMP  intersections  under 
existing conditions. 

Less than significant  No mitigation is required.  Less than significant 

Impact TRANS‐2        

Development  of  the  proposed  project 
would  conflict  with  the  applicable 
standards  adopted  by  the  local 
jurisdictions to evaluate the performance of 
CMP  and  non‐CMP  intersections  under 
Background (2020) conditions. 

Significant  No mitigation is feasible.  Significant and 
unavoidable 

Impact TRANS‐3        

Development  of  the  proposed  project 
would  not  result  in  a  hazard  due  to  a 
design feature. 

Less than significant  No mitigation is required.  Less than significant 

Impact TRANS‐4        

Development  of  the  proposed  project 
would not result  in  inadequate emergency 
access. 

Less than significant  No mitigation is required.  Less than significant 

Impact TRANS‐5       

Development  of  the  proposed  project 
would not conflict with policies, programs 
or plans for alternate transportation. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Transportation and Traffic (continued) 

Cumulative Impact TRANS‐1       

Development  of  the  proposed  project 
would  conflict  with  the  applicable 
standards  adopted  by  the  local 
jurisdictions to evaluate the performance of 
CMP  and  non‐CMP  intersections  under 
Cumulative (2040) with project conditions. 

Significant 

 
 

No mitigation is feasible.  Significant and 
unavoidable 

Utilities and Service Systems 

Impact UTL‐1       

Development  of  the  proposed  project 
would  not  result  in  the  need  for  new  or 
expanded water supply entitlements. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐2       

Development of the proposed project 
would require the construction of new or 
expanded water conveyance systems, the 
construction of which would not result in 
significant environmental effects. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐3       

Development  of  the  proposed  project 
would not require the construction of new 
or  expanded  wastewater  treatment 
facilities, nor would it result in a discharge 
that would  cause  the  RWF  to  exceed  the 
wastewater  treatment  requirements  of  the 
Regional Water Quality Control Board. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐4       

Development of the proposed project 
would not require the construction of new 
or expanded wastewater conveyance 
systems. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐5       

Development of the proposed project 
would require the construction of new 
storm water drainage facilities on site, the 
construction of which would not result in 
significant environmental effects. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Utilities and Service Systems (continued) 

Impact UTL‐6       

Development  of  the  proposed  project 
would  generate  solid  waste,  but  not 
enough  to  require  the  expansion  of  the 
permitted capacity of a regional landfill. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐7       

Development  of  the  proposed  project 
would  comply with  all  applicable  federal, 
State,  and  local  statutes  and  regulations 
related to solid waste. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐8       

The proposed project would  comply with 
Title  24  and  not  result  in  the  excessive 
consumption  of  energy  resources  that 
could  not  be  accommodated  by  the  long‐
term  electricity  supply  and  distribution 
system of SVP or the long‐term natural gas 
supply and distribution system of PG&E. 

Less than significant  No mitigation is required.  Less than significant 

Impact UTL‐9       

The proposed project would not  involve a 
wasteful use of energy as related to project 
construction  activities  or  transportation 
energy use. 

Less than significant  No mitigation is required.  Less than significant 

Cumulative Impact UTL‐1       

The proposed project,  in  conjunction with 
other  past,  present  and  reasonably 
foreseeable future development, would not 
result in a significant cumulative impact on 
water  supply,  wastewater,  solid  waste, 
electricity, and natural gas. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Other Resource Topics 

Impact AES‐1       

The proposed project would have no effect 
on  a  scenic vista, or  substantially damage 
scenic resources, including, but not limited 
to,  trees,  rock  outcroppings,  and  historic 
buildings within a state scenic highway. 

N/A1  N/A  N/A 

Impact AES‐2       

The  proposed  project  would  not 
substantially  degrade  the  existing  visual 
character  or  quality  of  the  site  and  its 
surroundings. 

N/A  N/A  N/A 

Impact AES‐3       

The  proposed  project would  not  create  a 
new  source  of  substantial  light  or  glare 
which  would  adversely  affect  day  or 
nighttime views in the area. 

N/A  N/A  N/A 

Impact AG‐1       

The  proposed  project  would  not  convert 
farmland  to  non‐agricultural  use,  conflict 
with existing zoning for agricultural use or 
a Williamson Act contract, or conflict with 
existing  zoning  for,  or  cause  rezoning  of, 
forest  land or  timberland.  In addition,  the 
proposed  project would  not  result  in  the 
loss  of  forest  land  or  conversion  of  forest 
land  to  non‐forest  use,  or  involve  other 
changes  in  the  existing  environment  that 
could  result  in  conversion of Farmland  to 
non‐agricultural use.  

No impact  No mitigation is required.  No impact 

                                                           
1   The proposed project  is exempt  from analysis of aesthetic  impacts under Senate Bill 743, signed  in  to effect  in September 2013. Refer  to Section 4.10  for  further  information 

regarding this provision.  
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Other Resource Topics (continued) 

Impact BIO‐1    Mitigation Measure BIO‐1   

The  proposed  project  could  have  an 
adverse  effect  on  special‐status  bird  and 
non‐special  status  bird  species  during  the 
nesting season. 

Potentially significant  For the protection of special status bird species and birds species protected 
by  the  Migratory  Bird  Treaty  Act  and  Fish  and  Game  Codes,  project 
activities  shall  occur  during  the  non‐breeding  bird  season  to  the  extent 
feasible  (September  1  –  through  January  31).  However,  if  vegetation 
removal,  grading,  demolition  of  structures,  or  initial  ground‐disturbing 
activities  must  occur  during  the  breeding  season  (February  1  through 
August 31), a survey for active bird nests shall be conducted by a qualified 
biologist  no more  than  14  days  prior  to  the  start  of  these  activities.  The 
survey  shall  be  conducted  in  a  sufficient  area  around  the  work  site  to 
identify  the  location  and  status  of  any  nests  that  could  potentially  be 
affected by project activities. 

Less than significant 

    If active nests of protected species are found within project impact areas or 
close  enough  to  these  areas  to  affect  breeding  success,  a work  exclusion 
zone  shall  be  established  around  each  nest  by  a  qualified  biologist. 
Established exclusion zones shall remain in place until all young in the nest 
have fledged or the nest otherwise becomes inactive (e.g., due to predation). 
Appropriate  exclusion zone  sizes vary dependent upon bird  species, nest 
location,  existing  visual  buffers  and  ambient  sound  levels,  and  other 
factors; an exclusion zone radius may be as small as 50  feet  (for common, 
disturbance‐adapted species) or as large as 250 feet or more for raptors. 
Exclusion  zone  size  may  also  be  reduced  from  established  levels  if 
supported  with  nest monitoring  by  a  qualified  biologist  indicating  that 
work activities outside the reduced radius are not adversely impacting the 
nest. 

 

Impact BIO‐2       

The proposed project would not affect any 
riparian  habitat,  sensitive  natural 
community, or wetlands nor interfere with 
the movement of any wildlife species. 

No impact  No mitigation is required.  No impact 

Impact BIO‐3       

The  proposed  project  would  not  conflict 
with  applicable  policies  protecting 
biological resources. 

Less than significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Other Resource Topics (continued) 

Impact BIO‐4       

The  proposed  project  would  not  conflict 
with  the provisions of an adopted Habitat 
Conservation  Plan,  Natural  Community 
Conservation  Plan,  or  other  applicable 
habitat conservation plan. 

No impact  No mitigation is required.  No impact 

Impact GEO‐1       

The  proposed  project  would  not  expose 
people or structures  to substantial adverse 
effects  related  to  fault  rupture,  seismic 
ground  shaking,  and/or  seismic‐related 
ground failure.  

Less than significant  No mitigation is required.  Less than significant 

Impact GEO‐2       

The  proposed  project would  not  result  in 
substantial  soil  erosion  nor  be  located  on 
unstable soil. Finally,  the proposed project 
would not require the use of septic tanks or 
alternative wastewater disposal systems. 

Less than significant  No mitigation is required.  Less than significant 

Impact HYD‐1    Mitigation Measure HYD‐1   
The  proposed  project  could  result  in  the 
discharge  of  storm  water  that  would 
violate  any  water  quality  standards  or 
otherwise  substantially  degrade  water 
quality. 

Potentially Significant  Implement Mitigation Measure HAZ‐2b.  Less than significant 

Impact HYD‐2       

The  proposed  project  would  not 
substantially  deplete  groundwater 
supplies,  interfere  substantially  with 
groundwater  recharge,  or  affect 
groundwater quality. 

Less than Significant  No mitigation is required.  Less than significant 
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Environmental Topic and Impact 

Level of Significance 

before Mitigation  Mitigation Measures 

Level of Significance 

after Mitigation 

Other Resource Topics (continued) 

Impact HYD‐3       

The  proposed  project  would  not 
substantially  alter  the  existing  drainage 
pattern of the site or area in a manner that 
would  result  in  substantial  erosion, 
siltation,  or  flooding  on‐site  or  off‐site.  In 
addition,  the  project  would  not  result  in 
runoff  that would  exceed  the  capacity  of 
existing  or  planned  stormwater  drainage 
systems. 

Less than significant  No mitigation is required.  Less than significant 

Impact HYD‐4       

The  proposed  project  would  not  place 
housing  or  structures  within  a  100‐year 
flood hazard area. 

No impact  No mitigation is required.  No impact 

Impact HYD‐5       

The  proposed  project  would  not  expose 
people or structures to a significant risk of 
loss,  injury,  or  death  involving  flooding, 
including flooding as a result of the failure 
of a  levee or dam or  inundation by seiche, 
tsunami, or mudflow. 

No impact  No mitigation is required.  No impact 

Impact MR‐1       

The  proposed  project would  not  result  in 
the  loss of availability of a known mineral 
resource  or  in  the  loss  of  availability  of  a 
locally  important  mineral  resource 
recovery site.  

No impact  No mitigation is required.  No impact 

Impact PH‐1       

The  proposed  project  would  not  induce 
substantial population growth  in  the area, 
either  directly  or  indirectly,  nor would  it 
displace  substantial  numbers  of  existing 
housing  or  people  necessitating  the 
construction  of  replacement  housing 
elsewhere.  

Less than significant  No mitigation is required.  Less than significant 
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Table 1.0‐2 

Summary Comparison of Project Alternatives 

Project Impact 

Proposed Project 

(Before and After 

Mitigation) 

No Project 

Alternative 

Planned 

Development 

Alternative 

Reduced Residential 

Density Alternative 

AIR‐1  Construction activities associated with the proposed project 
would not  result  in a violation of an air quality  standard, 
contribute  substantially  to  an  existing  or  projected  air 
quality  violation,  or  result  in  a  cumulatively  considerable 
net  increase  of  a  criteria  pollutant  for  which  the  project 
region  is  non‐attainment  under  an  applicable  national  or 
state  ambient  air  quality  standard  (including  resulting  in 
emissions which  exceed  quantitative  thresholds  for  ozone 
precursors), but would result in substantial dust emissions. 

S/LTS  NE  S‐/LTS  S‐/LTS 

AIR‐4  Project construction activities and operations would expose 
existing or future sensitive receptors to substantial pollutant 
concentrations. 

S/LTS  NE  S‐/LTS  S‐/LTS 

AIR‐5  Project operation would  expose project  sensitive  receptors 
to substantial pollutant concentrations. 

S/LTS  NE  S‐/LTS  S‐/LTS 

BIO‐1  The  proposed  project  could  have  an  adverse  effect  on 
special‐status  bird  and  non‐special  status  bird  species 
during the nesting season. 

PS/LTS  NE  PS=/LTS  PS=/LTS 

CUL‐1  The proposed project would potentially cause a substantial 
adverse change in the significance of a historic architectural 
resource as defined in CEQA Guidelines §15064.5. 

S/SU  NE  S=/SU  S=/SU 

CUL‐2  The proposed project would potentially cause a substantial 
adverse  change  in  the  significance  of  an  archaeological 
resource  pursuant  to  CEQA  Guidelines  §15064.5,  and 
would disturb any human remains, including those interred 
outside of formal cemeteries. 

PS/LTS  NE  PS=/LTS  PS=/LTS 

CUM 
CUL‐1 

The  proposed  project,  in  conjunction  with  other  past, 
present  and  reasonably  foreseeable  future  development, 
could  result  in  significant  cumulative  cultural  resource 
impacts. 

S/SU  NE  S=/SU  S=/SU 
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Project Impact 

Proposed Project 

(Before and After 

Mitigation) 

No Project 

Alternative 

Planned 

Development 

Alternative 

Reduced Residential 

Density Alternative 

HAZ‐2  The  proposed  project  could  create  a  significant  hazard  to 
the  public  or  the  environment  through  reasonably 
foreseeable  upset  and  accident  conditions  involving  the 
release of hazardous materials into the environment. 

PS/LTS  NE  PS=/LTS  PS=/LTS 

HAZ‐5  The proposed project  is not  located on a  list of hazardous 
material sites subject to corrective action compiled pursuant 
to Government Code Section  65962.5  (Cortese List), but  is 
listed  on  a  number  of  other  government  databases  and 
contains residual contamination that exceeds environmental 
thresholds. 

PS/LTS  NE  PS=/LTS  PS=/LTS 

HYD‐1  The proposed project could result in the discharge of storm 
water  that would  violate  any water  quality  standards  or 
otherwise substantially degrade water quality.  

PS/LTS  NE  PS=/LTS  PS=/LTS 

NOISE‐1  Residential  uses  proposed  at  the  project  site  would  be 
exposed  to  exterior  noise  levels  greater  than  those 
considered  “compatible”  per  the  City  of  Santa  Clara 
General Plan, the State Building Code, and CALGreen. 

PS/LTS  NE  PS‐/LTS  PS‐/LTS 

NOISE‐4  Noise  from  heating,  ventilating,  and  air  conditioning 
equipment  for  the  proposed  buildings  may  exceed  the 
City’s  daytime  and  nighttime  noise  standards  at  existing 
neighboring  residential  properties  and  the  daytime  and 
nighttime  noise  standards  at  existing  neighboring 
commercial properties. 

PS/LTS  NE  PS‐/LTS  PS‐/LTS 

NOISE‐6  Noise generated by construction activities on the project site 
would substantially  increase noise  levels at residential and 
other noise sensitive land uses in the vicinity of the project 
site. 

PS/LTS  NE  PS‐/LTS  PS‐/LTS 

NOISE‐7  The  construction  of  the  project  could  expose  persons  and 
structures  off  of  the project  site  to  excessive  groundborne 
vibration. 

PS/LTS  NE  PS‐/LTS  PS‐/LTS 

PUB‐5  Development  of  the  proposed  project would  increase  the 
use  of  existing  neighborhood  parks  or  other  recreational 
facilities such  that substantial physical deterioration of  the 
facilities  could  occur  or  be  accelerated.  In  addition,  the 
demand created by  the proposed project could require  the 
construction  of  new  or  physically  altered  parks  and 
recreation facilities. 

PS/LTS  NE  PS‐/LTS  PS‐/LTS 
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Project Impact 

Proposed Project 

(Before and After 

Mitigation) 

No Project 

Alternative 

Planned 

Development 

Alternative 

Reduced Residential 

Density Alternative 

TRANS‐2  Development  of  the proposed project would  conflict with 
the applicable standards adopted by  the  local  jurisdictions 
to  evaluate  the  performance  of  CMP  and  non‐CMP 
intersections under Background (2020) conditions. 

S/SU  NE  LTS  S‐/SU 

CUM 
TRANS‐1 

Development  of  the proposed project would  conflict with 
the applicable standards adopted by  the  local  jurisdictions 
to  evaluate  the  performance  of  CMP  and  non‐CMP 
intersections  under  Cumulative  (2040)  with  project 
conditions. 

S/SU  NE  LTS  S‐/SU 

       

KEY 

SU  Significant and unavoidable 

PS  Potentially significant impact 

LTS  Less than significant impact 

NE  No Effect 

=  Impact similar to proposed project 

‐  Impact less than proposed project 

+  Impact greater than proposed project 
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2.0 COMMENTS ON THE DRAFT EIR AND 
RESPONSES TO COMMENTS 

2.1 INDEX TO COMMENTS 

All agencies, organizations, and individuals who commented on the Draft EIR are listed in Table 2.0-1, 

Index to Comments, below. As described in Section 1.0, Introduction, all comments on the Draft 

Environmental Impact Report (EIR) received in writing have been coded, and the codes assigned to each 

comment are indicated on the written communications.  

 
Table 2.0-1 

Index of Comments 
 

Letter Number Agency/Organization/Individuals Name 
State Agencies 
SA-1 California Department of Transportation 

Patricia Maurice, District Branch Chief 
SA-2 California Department of Parks and Recreation 

Office of Historic Preservation 
Julianne Polanco, State Historic Preservation Officer 

Local Agencies 
LA-1 Santa Clara Valley Transportation Authority 

Roy Molseed, Senior Environmental Planner 
LA-2 San Jose International Airport 

Cary Greene, Airport Planner 
LA-3 Santa Clara Unified School District 

Mark Allgire, CPA, Assistant Superintendent 
Organizations 
ORG-1 Silicon Valley Leadership Group 

Carl Guardino, President and CEO 
ORG-2 Silicon Valley Bicycle Association 

Shiloh Ballard, President and Executive Director 
ORG-3 Santa Clara Woman’s Club 

Donna Marencia, President 
ORG-4 Santa Clara University 

Michael A. Hindery, Vice President 
Individuals 
IND-1 Joy Shurts 
IND-2 Lorie Garcia 
IND-3 Craig Mineweaser 
IND-4 Janet Stevenson 
IND-5 Brandon Reinhardt 
IND-6 Cynthia Owens 
IND-7 Fred Raia 
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IND-8 Michael & Rita Fallon 
IND-9 Christopher Barnett 
IND-10 Noreen Carlson 
IND-11 Stan Carlson 
IND-12 Lorie Garcia 
IND-13 Sudhanshu Jain 
IND-14 Brian Goldenberg 
IND-15 Daniele Souza 
IND-16 Ruben Camacho 
IND-17 Christine Pfendt 
IND-18 Freda Hudson 

 

2.2 GENERAL RESPONSE 

Disagreement among Experts 

A number of commenters have asserted their credentials as experts in cultural (historic and archeological) 

resources and have expressed their disagreement with the analysis, evaluations, and conclusions found in 

the Draft EIR Section 4.2, Cultural Resources. CEQA does not require that all disagreements among 

experts be reconciled in a Final EIR. In fact, CEQA recognizes that experts can disagree. CEQA requires 

that the main points of disagreement be summarized;1 as such, these main points are discussed detail in 

the Responses to Individual Comments, included below in this section.  

In certifying the Final EIR, the City decisionmakers will be required to weigh the accuracy and sufficiency 

of the information in both the Draft EIR and Final EIR, and decide whether it reflects the independent 

judgment and analysis of the City. The City decisionmakers may properly defer to the conclusions 

presented in the Draft and Final EIR, even though other experts disagree, or may reach different 

conclusions. 

Existence of differing opinions arising from the same pool of information is not a basis for finding the EIR 

to be inadequate. Eureka Citizens for Responsible Gov’t v. City of Eureka (2007) 147 Cal.App.4th 357, 371-72;. 

Moreover, if supported by substantial evidence, the City may reject criticism from an expert or a 

regulatory agency. California Native Plant Soc’y v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 625-

26. 

                                                           
1  CEQA Guidelines Section 15151, Standards for Adequacy of an EIR. 
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2.3 RESPONSES TO INDIVIDUAL COMMENTS 

This section presents all written comments received on the Draft EIR and responses to individual 

comments. 

The responses to comments are designed to provide an adequate response, highlight the reasons the 

Draft EIR concluded as it did about any potential environmental consequences, and where relevant, point 

to the analysis supporting the conclusions. In addition, the responses to comments have been prepared in 

such a way as to summarize and highlight points of disagreement. Thus the public and City 

decisionmakers will have before them in the Final EIR, a reference to the relevant portions of the Draft 

EIR, the reasons for those conclusions, references to the data supporting those conclusions, the comments 

of those who disagree with the conclusions, and responses to those comments that highlight how they 

may differ from or be reconciled with the Draft EIR. In this way, the City decisionmakers and the public 

are presented with a full discussion of the potential environmental impacts of the project.  
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Letter No. SA-1 Letter from California Department of Transportation, dated December 31, 2015 

Response SA-1-1  

The comment restates the project components and does not state a specific concern or question regarding 

the adequacy of the analysis contained in the Draft EIR. The comment is noted. 

Response SA-1-2  

The comment is noted. 

Response SA-1-3 

As requested the following information is provided regarding the 95th percentile queuing analysis for the 

left-tum lane traffic on northbound State Route (SR) 82 (EI Camino Real) to Benton Street.  

At El Camino Real and Benton Street the current configuration provides 150 feet of storage in the 

northbound left turn lane. The 95th percentile queues for northbound left-turn lane at El Camino Real 

and Benton Street for the plus project scenarios were calculated in Traffix 8 and are shown below:  

• Existing AM – 50 feet  

• Existing PM – 100 feet 

• Background AM – 75 feet 

• Background PM – 125 feet 

• Cumulative AM – 75 feet 

• Cumulative PM – 150 feet  

The 95th percentile queues do not exceed the available 150 feet of storage under any of the plus project 

scenarios. Therefore, no mitigation is necessary.  

Response SA-1-4  

The City appreciates the feedback and agrees that limiting parking supply can reduce the number of 

vehicles trips, vehicle miles traveled (VMT), and impacts to the transportation system. However, there is 

no available validated methodology correlating parking reduction with reduced VMT. Additionally, due 

to concerns that reduced on-site parking might result in project residents, employees and visitors parking 

on nearby residential streets, no reduction of the parking supply on the site is planned at this time. 

However, as explained in more detail in the response below, the strategies of preferential carpool and 

vanpool parking along with unbundled parking will be implemented on site to reduce daily trips and in 

turn, reduce VMT associated with the project. The applicant has voluntarily committed to achieving a 

reduction of at least 10 percent in per capita VMT through the proposed TDM measures. 
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Response SA-1-5  

The analysis of the project’s transportation impacts incorporated Fehr & Peers’ proprietary trip 

generation software, Mainstreet, to estimate the number of trips generated by the site in the context of the 

surrounding land use and transportation facilities. This approach more accurately reflects the reduced 

trip generation likely to occur on the site due to the close access to transit and mix of uses on site.  

Being a mixed-use development within ½ mile of Santa Clara Station, the project locates future housing, 

jobs, and employee-related services near major mass transit. Additionally, the project incorporates a 

number of infrastructure improvements that facilitate walking and biking. 

While the proposed project is not subject to the City’s Climate Action Plan requirements to reduce VMT 

through TDM measures, the project applicant has agreed, on a voluntary basis and not as a mitigation 

measure, to prepare and implement a TDM program for the project. The TDM program will be subject to 

approval by the City’s Planning Director prior to issuance of the first occupancy permits for the project. 

TDM Program Goals: The overall goal of the project is to achieve a 20 percent reduction in VMT, with 

the goal that the TDM program will achieve a 10 percent reduction in VMT. 

Project Design Features: Design features that will be incorporated into the project which will contribute 

to the overall 20 percent VMT reduction goal will include the following: 

• Housing Density - Increased density is generally found to result in the shortening of distance that 

people travel and this shortening makes adoption of alternative modes such as walking or using 

a bicycle more feasible. 

• Mixed Use - The mix of high-density housing as well as retail/restaurants provide land use 

diversity that will reduce automobile trips. 

• Transit Accessibility - The close proximity of the project to the Santa Clara Station (Caltrain) will 

facilitate the use of transit. 

• Pedestrian Orientated Design - The project will minimize barriers to pedestrian access and 

connectivity to surrounding pedestrian facilities. To encourage pedestrian access, the project will 

widen the sidewalks along Benton Street, El Camino Real, and The Alameda. 

• Bicycle Trails - The project will provide a Class II bike lane along Benton Street and a Class III 

bike route (sharrows) along The Alameda. 

• Bicycle Facilities - The project will provide both Class 1 (for residents and employees) and Class 2 

(for visitors) bicycle parking spaces. An on-site bicycle repair stand will be provided, including 

bike tools and air pump. 

• Carpool/Van Pool Parking - Reserved parking spaces will be provided for carpools and vanpools. 
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• Carshare Parking- Two (2) parking stalls will be dedicated for Carshare. 

TDM Program Elements: The following is a list of potential TDM measures that may be incorporated 

into the TDM program in order to achieve the 10 percent reduction goal: 

• Transportation Coordinator - A designated staff member or consultant responsible for 

developing, marketing, implementing and evaluating the TDM program. 

• New Employee/Resident Orientation to TDM program - Information about the TDM program 

elements provided to all new employee and resident welcome packages. 

• Rideshare Matching Services - Transportation Coordinator would provide rideshare matching to 

all employees based on location and schedule. 

• Guaranteed Ride Home - Employees who use transit, carpool or vanpool are guaranteed a free 

ride home in case of emergency. 

• Unbundled Parking - The cost to lease a second parking space for residents could be unbundled 

from the cost of housing. 

• Transportation Information Boards and Website - Information to be posted at the leasing office 

and project website regarding alternative transportation services and contact information. 

• Promotional Events - Promotional events for walking, biking or transit to provide information, 

answer questions and to encourage these alternative modes. 

TDM Program Monitoring:  In order to monitor the performance of the TDM measures relative to the 

stated VMT reduction goals, the following monitoring measures will be followed on annual basis: 

• Once the project reaches 85 percent occupancy, 24 hour vehicle counts at all site access points will 

be conducted by a third party during a typical non-holiday/non-summer week. 

• Within one month of completing the data collection, the third party monitor will submit a letter 

to the City of Santa Clara documenting: 

o What TDM measures are currently in operation; 

o Based on the results of the vehicle counts, an assessment as to whether the overall 20 

percent VMT reduction and the 10 percent TDM reduction has been achieved; and 

o If the percentage reductions have not been met, the letter shall include a description of 

additional TDM measures that will be incorporated in order to meet the VMT reduction 

goals. 

• The annual report to the City will be continue until such time that the City is satisfied that the 

VMT goals have been met and as long as the TDM measures have not been materially modified. 
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Response SA-1-6  

Comment noted. The analysis in the Draft EIR did not identify any significant traffic impacts to State 

highways or other transportation facilities that would require mitigation or a fair share contribution. The 

project applicant may, as part of the future Development Agreement (DA), make a voluntary contribution 

for traffic improvements that is not tied to any specific impact or mitigation measure. 

Response SA-1-7  

Comment noted. See Response SA-1-6 above. 

Response SA-1-8  

Comment noted. As noted in the Draft EIR Project Description on page 3.0-27, the proposed project will 

require construction within the right-of-way along El Camino Boulevard (State Route [SR] 152) to 

upgrade utilities and thus would have the potential to temporarily affect vehicular, bicycle, and 

pedestrian traffic on this route. The project applicant will submit a Traffic Control Plan (TCP) to Caltrans 

for approval prior to the start of project construction. The TCP will include provisions providing for 

pedestrian access through the construction zone in accordance with the Americans with Disabilities Act 

(ADA) regulations.  

Response SA-1-9  

Comment noted. The project will require construction within the right-of-way (ROW) along El Camino 

Boulevard (SR 152) to upgrade utilities. The applicant will obtain an encroachment permit from Caltrans 

prior to the start of construction within the State ROW.  
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Letter No. SA-2 Letter from California Office of Historic Preservation, dated January 4, 2016 

Response SA-2-1 

Cumulative Impact CUL-1 on page 4.2-37 of the Cultural Resources section of the Draft EIR presents an 

evaluation of the cumulative impacts of the proposed project on cultural resources, including subsurface 

archaeological resources and historic architectural resources. With respect to historic architectural 

resources (i.e., the two homes determined to be historic resources), the EIR concludes that the project’s 

contribution to the cumulative impact would be considerable (i.e., significant) in the event that sites 

cannot be found to relocate the homes and they have to be demolished. The mitigation measures 

considered by the City for impacts to the two homes are discussed on pages 4.2-23 and 4.2-24 of the Draft 

EIR, and referenced in the discussion of cumulative impacts (Cumulative Impact CUL-1) on pages 4.2-37 

and 4.2-38 of the Draft EIR. No additional mitigation measures are feasible for this impact.  

With respect to the project’s cumulative impacts on archaeological resources, the City agrees with OHP’s 

suggestion for mitigation measures that will reduce cumulative impacts to the archaeological resource 

represented at the project site as well those elements of the resource known to exist in surrounding areas. 

These are the various components of the third Mission Santa Clara, including the Mission buildings, 

infrastructure, and the large Native Rancheria at the Mission. Figure 5 on page 12 of the Cultural 

Resources Treatment Plan (Treatment Plan) prepared by Albion Environmental, Inc. (Albion) (included 

as Appendix 4.2a of the Draft EIR) shows the location of the third Mission Santa Clara church and 

cemetery in relation to the project site. Further, the Treatment Plan contains details of the Draft EIR 

Mitigation Measure CUL-2a that address the data potential of the presumed archaeological resources at 

the project site, as well as mitigation measures that address the broader significance of the Mission Era 

resources.  

OHP recommends that the Final EIR include a public benefit component to offset the cumulative impact 

of the project on the third Mission Santa Clara. Please note that Draft EIR Mitigation Measure CUL-2a 

and the Treatment Plan include Public Interpretation as an element of the mitigation plan (see page 4.2-35 

of the Draft EIR). The Public Interpretation element outlines the various ways in which the project 

applicant will participate in the historical interpretation effort. Additional details and specifics of public 

exhibit/educational program suggested by OHP will be decided upon based on the results of the data 

recovery and will likely include elements on historic architecture, colonial period and post-colonial 

period archaeology. Such a program would focus not only on the findings from the project site but also 

on the broader Mission era landscape surrounding the project site. The research questions guiding the 

work at the project site are identical to those guiding work at other portions of the third Mission Santa 

Clara site. This will facilitate a comprehensive interpretive program that will place the finding at the 

project site in the context of the broader third Mission Santa Clara site. The location and content of such a 
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program will be decided upon through consultation with the City of Santa Clara, Santa Clara Mission, 

representatives of the Native American community, and possibly Santa Clara University.  

Response SA-2-2 

The project applicant is committed to finding appropriate relocation sites for the houses currently located 

at 3410 and 3370 The Alameda, preferably within the Santa Clara Old Quad neighborhood, or another 

appropriate setting as determined by the City of Santa Clara Planning Department, and is currently 

conducting a search for appropriate properties. The City cannot make securing one or more sites for these 

resources a condition of project approval because a recipient site may not be available and hence 

relocation may not be feasible. Please note that all EIR mitigation measures, once approved by the City 

Council, would be legally binding on the project and the City will require the project applicant to relocate 

the two homes or to demonstrate to the City’s satisfaction that the applicant tried their best to find an 

appropriate relocation site(s) for the two homes. 

Response SA-2-3 

The intent of dividing the project site into the sensitivity zones noted in Draft EIR Mitigation Measure 

CUL-2a and shown on Figure 54 of the Treatment Plan (included as Appendix 4.2a to the Draft EIR was 

not to suggest that any portion of the project site is not sensitive for archaeological resources. The City 

and Albion agree that the entire project site and areas in the vicinity of the project site where utilities to 

serve the project would be installed have the potential to contain subsurface resources and yield 

archaeological data (Appendix 4.2a pp. 1, 125,132–135). However, Albion believes that the two-part 

spatial sensitivity model is appropriate for the project site. Based on archival research and testing, Albion 

has determined that there is a greater likelihood of encountering undisturbed deposits and features in the 

southern portion of the project site compared to the central and northern portions of the project. 

Therefore, Albion has put forth a staged approach to target areas which have a higher likelihood of 

containing intact resources (which Albion calls out as archaeologically more sensitive) differently from 

areas that have a lower likelihood of containing intact resources (those areas are presumed less sensitive). 

Figure 54 has been revised with clearer captions for each type of area. Text of Mitigation Measure CUL-2a 

has also been revised with clearer headers. Please refer to Section 3.0, Revisions and Additions to the 

Draft EIR, in this Final EIR. 

The Treatment Plan proposes monitoring in the northern and central portions of the project site because 

this area has a lower likelihood of containing undisturbed intact resources. In contrast, the Treatment 

Plan proposes careful and controlled mechanical stripping in Step I and Step II areas (in the southern and 

southeastern portions of the project site), because previous research has demonstrated that late 19th 

century structures (like those present in Step I and Step II areas) did not disturb the subsurface 
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significantly and effectively protected the underlying deposits (Appendix 4.2a, page 125). The northern 

and central portions of the project site have not been protected by 19th century structures, and therefore 

there is a higher likelihood that the deposits in those portions are already disturbed. Therefore, the 

application of two different methods is appropriate for the project based on current knowledge. 

However, if this assessment proves to be incorrect, the Treatment Plan requires that work be halted and 

controlled mechanical stripping also be applied to the northern and central portions of the project site. 

In addition, regardless of the predictive map in the Treatment Plan, the procedures to evaluate potential 

resources will be consistently implemented throughout the entire project site. In other words, whether a 

feature or deposit is identified during monitoring, or during mechanical stripping in Step I or Step II 

areas, the excavation and sampling protocols will be the same and will involve careful hand excavation as 

discussed further in Response SA-2-4 below. Albion has used this approach for similar large scale 

projects on nearby parcels within and in the vicinity of the third Mission Santa Clara site, including Santa 

Clara University’s Lucas Hall Business School, Parking Structure, Edward M. Dowd Art and Art History 

Building, and Jesuit Residence, all within three blocks or less of the project site.  

Response SA-2-4  

OHP’s concern regarding limiting damage to a cultural resource is shared by the City and Albion, thus 

the sentence on page 125 of the Treatment Plan has been revised. Refer to Section 3.0 in this Final EIR. 

Response SA-2-5 

Albion notes that currently there is no known archaeological district for pre-Colonial Era resources or 

Spanish Colonial Period resources in the immediate area. There are no pre-Colonial Era sites at or close to 

project site, and there is only one pre-Colonial Era resource (CA-SCLI-755) in the vicinity of the project 

site. Therefore, it is not possible to identify a pre-Colonial Era archaeological district at this time for the 

project site and/or surrounding area. Although there are Spanish Colonial Period resources in the 

immediate area, the resources are part of a single large archaeological site and are not multiple sites that 

could aggregate to form a Spanish Colonial Period archaeological district. As such, impacts to resources 

within the project site associated with a larger archaeological district and potential impacts to a district as 

a whole cannot be identified or determined. The City and Albion will, however, consider this comment 

when reporting on the project results. 

Response SA-2-6 

The City and Albion are in agreement with OHP that archaeological data recovery and documentation 

alone is not enough to reduce impacts to resources that are found to be significant under Criterion A. To 

this end, as noted above, the Draft EIR includes Mitigation Measure CUL-2a that provides for Public 

Interpretation (page 4.2-35 of the Draft EIR) as part of the Treatment Plan to mitigate the effects of the 
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project to those qualities that make the resource significant under Criterion A. This is more than simply 

data recovery and documentation, and will ensure that if cultural resources are found on the project site, 

they will be fully evaluated for their local, regional, and statewide importance and the information 

generated will be made available for the public and scholars. 

The Treatment Plan identifies historical interpretation as a necessary mitigation measure (Appendix 4.2a  

page 140). In addition to making collections and analyses available to future scholars, the interpretive 

plan calls for exterior and interior public interpretive displays, and that these displays “describe the 

importance of the project parcel in the history of Santa Clara.” The plan therefore calls for placing the 

findings from the project site in the broader context of the history of Santa Clara, rather than narrowly 

interpreting the materials recovered from the project site.   

Based on Albion’s experience and knowledge gained over a decade of archaeological investigations in the 

general project vicinity, Albion believes that the proposed mitigation for the Mission Town Center Project 

will yield important scientific data to successfully document the cultural resources and educate the 

community about the Mission period and post-Mission cultural adaptations. 
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Letter No. LA-1 Letter from Santa Clara Valley Transportation Authority, dated January 4, 2016 

Response LA-1-1 

Comment noted. The City agrees that this proposed high-density residential project is well located 

relative to the existing transit service, including rail. The proposed project will also help address the 

City's longstanding jobs/housing imbalance, and will allow more people to live in Santa Clara and work 

in the Santa Clara Valley which will result in a regional reduction in per-capita automobile trips and 

VMT. 

Response LA-1-2 

Comment noted. The project will be improving the pedestrian experience along all the project frontages 

and will be adding new outdoor seating areas at the corner of Benton Street and El Camino Real and at 

the corner of Harrison Street and El Camino Real. The project includes an approximately 15 foot wide 

pedestrian realm that is made up of six to eight foot wide sidewalks, landscaped planters, and new street 

trees. Please see Figures 3.0-2, 3.0-7, 3.0-8, 3.0-9 and 3.0-10 in the Project Description section of the Draft 

EIR for more details.  

Response LA-1-3 

The City agrees with the recommendation that generally shorter crosswalks are safer and more 

comfortable for pedestrians. The current crosswalk configuration at the corner of El Camino connecting 

both sides of Benton Street measures 110 feet. With the increased curb on the project’s frontage this 

distance will decrease to 95 feet. If the crosswalk ran perpendicular to Benton Street it would measure 60 

feet. However, under the perpendicular design, right-turning vehicles would likely not have proper sight 

distance to complete a right turn causing them to encroach unsafely on the crosswalk. Other 

improvements such as the extension of the curb on the south side of the street could be undertaken by the 

City of Santa Clara’s pedestrian program. 

Response LA-1-4 

The Santa Clara Station Area Plan calls for bike lanes on The Alameda between Franklin Street and Lewis 

Street and on Benton Street between Lafayette Street and El Camino Real. The Valley Transportation Plan 

2040 calls for bikes lanes on Benton Street from Monroe Street to Railroad Avenue. The plan also calls for 

the undercrossing to connect the west side of the railroad tracks to Brokaw Road on the east side near the 

transit station. 

The project will include Class II bike lanes on the north side of Benton Street (westbound) and Class III 

sharrows on the east side of The Alameda (northbound). These facilities will connect the neighborhood 

with the transit station and with Brokaw Road via the undercrossing. Figure 2.0-1, Mission Town Center 

Proposed Bicycle Facilities shows the project’s bicycle facilities in relation to the undercrossing.   



    Mission Town Center Proposed Bicycle Facilities

FIGURE 2.0-1
                                     SOURCE: Fehr & Peers

1176.003 2/16
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Response LA-1-5 

The project was considered to cause “No Change” in individual route delay if the increase in travel time 

was less than five seconds or if the travel times improved slightly. This generalization was utilized to 

improve clarity of results and so as to not show a level of detail that is incompatible with the 

methodology used. As requested by VTA, Table 2.0-2, Existing with Project Transit Route Delay, Table 

2.0-3, Background (2020) with Project Transit Route Delay, and Table 2.0-4, Cumulative (2040) with 

Project Transit Route Delay include the results of the analysis. As the results show, the proposed project 

would not cause an increase in average delay on any of the transit routes in excess of 5 seconds.   

Table 2.0-2 
Existing with Project Transit Route Delay 

Route Direction Peak Hour Additional Average 
Delay with Project 

22 
Palo Alto to Eastridge Transit 
Center 

Westbound AM 0.3 
PM -0.6 

Eastbound 
AM 0.1 
PM -0.2 

32 
San Antonio Transit Center to 
Santa Clara Transit Center 

Westbound AM -0.3 
PM 0.3 

Eastbound 
AM -0.1 
PM 1.0 

60 
Winchester Transit Center to 
Great America 

Northbound AM -0.3 
PM 0.4 

Southbound 
AM 0.6 
PM -1.0 

81 Vallco to San Jose State University 
Westbound 

AM -0.5 
PM 1.2 

Southbound 
AM -0.5 
PM 1.2 

522 
Palo Alto to Eastridge Transit 
Center 

Westbound AM 0.3 
PM -0.6 

Eastbound 
AM 0.1 
PM -0.2 

    
Source: Fehr & Peer, January 2016 
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Table 2.0-3 
Background (2020) with Project Transit Route Delay 

Route Direction Peak Hour 
Additional Average Delay 

with Project 

22 Palo Alto to Eastridge Transit 
Center 

Westbound AM 0.6 
PM 0.2 

Eastbound 
AM 0.1 
PM 0.3 

32 
San Antonio Transit Center to 
Santa Clara Transit Center 

Westbound AM -0.3 
PM 0.4 

Eastbound 
AM -0.1 
PM 1.0 

60 
Winchester Transit Center to 
Great America 

Northbound AM 0.1 
PM 1.4 

Southbound 
AM 0.6 
PM -0.4 

81 Vallco to San Jose State University 
Westbound 

AM -0.5 
PM 1.4 

Southbound 
AM -0.5 
PM 1.4 

522 
Palo Alto to Eastridge Transit 
Center 

Westbound AM 0.6 
PM 0.2 

Eastbound AM 0.1 
PM 0.3 

    
Source: Fehr & Peer, January 2016 

 

Table 2.0-4 
Cumulative (2040) with Project Transit Route Delay 

Route Direction Peak Hour 
Additional Average Delay 

with Project 

22 
Palo Alto to Eastridge Transit 
Center 

Westbound AM 3.4 
PM 1.2 

Eastbound 
AM 0.4 
PM -0.3 

32 
San Antonio Transit Center to 
Santa Clara Transit Center 

Westbound AM -0.7 
PM 0.6 

Eastbound 
AM 0.1 
PM 0.9 

60 
Winchester Transit Center to 
Great America 

Northbound AM 3.3 
PM 2.5 

Southbound 
AM 0.8 
PM -0.9 

81 Vallco to San Jose State University 
Westbound 

AM -0.6 
PM 1.8 

Southbound 
AM -0.6 
PM 1.8 

522 
Palo Alto to Eastridge Transit 
Center 

Westbound AM 3.4 
PM 1.2 

Eastbound 
AM 0.4 
PM -0.3 

    
Source: Fehr & Peer, January 2016 
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Response LA-1-6 

Please see Response SA-1-5 regarding the TDM program proposed for the project.  
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Letter No. LA-2 Email from San Jose International Airport, dated December 11, 2015 

Response LA-2-1 

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project.  
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Letter No. LA-3 Letter from Santa Clara Unified School District, dated December 21, 2015 

Response LA-3-1  

This introductory comment is noted, and is responded to substantively below. 

Response LA-3-2 

Regarding the Student Generation Rates (SGR), please note that the historical actual student generation 

rates contained in the Santa Clara Unified School District's (SCUSD) commissioned study by Tom 

Williams of Enrollment Projection Consultants dated January 22, 2015, notes that the actual number of 

students produced by over 3,300 high-density units remains low at a rate of 0.02 students per unit. Based 

on this SGR and the proposed 385 residential units, the Mission Town Center Project would generate 

eight students (four elementary, two middle and two high school students). 

Additionally, the same study provides for a separate student generation rate of 0.65 for Below Market 

Rate housing. The project applicant has now voluntarily agreed to provide 10 percent of the residential 

units within the project as affordable units that would be qualified as Below Market Rate. The affordable 

units may be provided either on or offsite and any affordable units that are provided offsite would be 

subject to the City's entitlement process. Based upon the two types of SGR described above, if all the 

affordable units are provided onsite and the project includes 385 total residential units, the Mission Town 

Center Project would generate 32 students (16 elementary, seven middle and nine high school students). 

Statutory school impact fees are based on square footage of the proposed project, not the SGR. The 

statutory development fees are $3.36 per square foot of residential development and $0.54 per square foot 

for commercial development. In accordance with SB 50, the project applicant would pay these fees to 

mitigate impacts to the school district and provide funding for new facilities. The project will generate 

over $1 million in school impact fees.2 Government Code Section 65995 states the development fees 

authorized by SB 50 are deemed to be "full and complete school facilities mitigation." This statement 

applies to development projects with and without affordable units. SB 50 provides that a state or local 

agency may not deny or refuse to approve the planning, use or development of real property on the basis 

of a developer's refusal to provide mitigation in amounts in excess of that established by SB 50. 

Further, SCUSD will receive additional benefits upon build out, when the project will begin generating 

operational revenue for SCUSD in the form of Basic Aid taxes estimated at between $914,559 to $1,085,644 

                                                           
2  Memo from Jeanette C. Justus Associates, School Planning / Public Policy, dated January 22, 2016, included as 

Appendix 2.3 to this Final EIR. 
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annually.3 The funds from the school impact fees and Basic Aid taxes can be used to purchase school 

sites, construct new schools or re-open closed schools.   

For additional information regarding mitigation of impacts to schools, see Section 4.7.4.3, Impact PUB-3 

of the Draft EIR. 

Response LA-3-3 

The comment regarding the high cost of securing land and cleaning-up the soil is noted. However, the 

SCUSD has established developer fees to pay for new school construction and redevelopment in the City 

of Santa Clara. The developer fees are $3.36 per square foot of residential development and $0.54 per 

square foot for commercial development.4 In accordance with SB 50, the project applicant would pay 

these fees to help mitigate impacts to the school district and provide funding for new facilities. The 

project will generate over $1 million in school impacts fees. Government Code Section 65995 states the 

development fees authorized by SB 50 are deemed to be "full and complete school facilities mitigation." 

SB 50 provides that a state or local agency may not deny or refuse to approve the planning, use or 

development of real property on the basis of a developer's refusal to provide mitigation in amounts in 

excess of that established by SB 50. 

Response LA-3-4 

As explained above in Response LA-3-2, the proposed project will generate only eight K-12 students 

(four elementary, two middle, and two high school students). With inclusion of affordable units, the 

project may generate up to 32 students (16 elementary, seven middle and nine high school students). 

However, the project will generate over $1 million in school impacts fees and Basic Aid taxes estimated at 

between $914,559 to $1,085,644 annually. In addition, the project applicant has agreed to provide the 

SCUSD with an additional voluntary contribution of $1.1 million. The project’s traffic impacts are 

analyzed in Section 4.8 and Appendix 4.8 of the Draft EIR. The Traffic Impact Analysis is based on a 

calculated trip generation rate for 385 residential units and 27,000 square feet of retail use. The residential 

trip generation rate used in the Traffic Impact Analysis accounts for increased trips to schools, and 

therefore the trips to Westwood Elementary, Buchser Middle, and Santa Clara High were included in the 

Traffic Impact Analysis. Therefore, all transportation impacts of the project with regard to vehicle trips 

taking students to and from the schools have been sufficiently analyzed. 

                                                           
3  Memo from Jeanette C. Justus Associates, School Planning / Public Policy, dated January 22, 2016, included as 

Appendix 2.3 to this Final EIR. 
4  Personal communication with M. Healy, Santa Clara Unified School District Business Services, by P. Stephenson, 

Impact Sciences, Inc. March 31 and April 2, 2015. 
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Response LA-3-5 

The project site access and on-site circulation are designed to City of Santa Clara standards and standard 

engineering practices, which will maximize safety for students and all those traveling to and from the 

project site. Moreover, the project will provide additional amenities at the transit stop adjacent to the 

project site, some of which may include: 

• Bus pull-outs; 

• Benches;  

• Shelter;  

• Lighting;  

• Landscaping. 

These improvements will increase safety of all transit riders. As for bicycle and pedestrian safety, lighting 

will be provided along all sidewalks that border the site thus providing an enhanced level of pedestrian 

safety. 

These safety features would promote the safety of the students who would walk, bike and/or take public 

transit to and from school. Finally, please note the Silicon Valley Bike Coalition’s support for the project 

(See Comment Letter ORG-2).  

For additional information on transit, bicycle and pedestrian facilities and safety, see Section 4.8 of the 

Draft EIR and Chapter 9 of the Transportation Impact Analysis (TIA) provided in Appendix 4.8 to the 

Draft EIR.  

Response LA-3-6  

Please refer to Response to Comment LA-3-3 above.  

Response LA-3-7 

Comment noted. In addition to the school impact fee, the applicant has committed to make a voluntary 

community benefit contribution, which would provide an additional $1.1 million to SCUSD, and would 

bring the total in developer fees and voluntary community benefits to the District to $2,226,216 for the 

Mission Town Center project.5 

                                                           
5  Memo from Jeanette C. Justus Associates, School Planning / Public Policy, dated January 22, 2016, included as 

Appendix 2.3 to this Final EIR. 



2.0 Comments on the Draft EIR and Responses to Comments 

Impact Sciences, Inc. 2.0-33 Mission Town Center Project Final EIR 
1176.003  February 2016 

 

  



2.0 Comments on the Draft EIR and Responses to Comments 

Impact Sciences, Inc. 2.0-34 Mission Town Center Project Final EIR 
1176.003  February 2016 

Letter No. ORG-1 Letter from Silicon Valley Leadership Group, dated September 30, 2014 

Response ORG-1-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. ORG-2 Letter from Silicon Valley Bicycle Association, dated October 19, 2015 

Response ORG-2-1  

Comment noted. On December 15, 2015 the EIR for the Santa Clara Square project was certified and the 

project was approved by the Santa Clara City Council. 

Response ORG-2-2  

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project.  

Response ORG-2-3  

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project. As this comment is not directed at the environmental analysis 

or conclusions in the Draft EIR, no further response is required. However, as noted above in Response 

LA-1-4, the project will include Class II bike lanes on the north side of Benton Street (westbound) and 

Class III sharrows on the east side of The Alameda (northbound). These facilities will connect the 

neighborhood with the transit station and with Brokaw Road via the undercrossing.   
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Letter No. ORG-3 Letter from Santa Clara Woman's Club, dated November 17, 2015 

Response ORG-3-1 

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project. As noted on page 3.0-9 in the Draft EIR, the height of the 

proposed structure varies between three and five stories, and along The Alameda the building would be 

3-stories, which would make it compatible with the residential uses to the west. 

Response ORG-3-2 

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project. As this comment is not directed at the environmental analysis 

or conclusions in the Draft EIR, no further response is required. 

Notwithstanding the above, the following information is provided for the record.  

The General Plan is primarily a policy document that sets goals and policies concerning the community 

and gives direction to growth and development. In particular, the General Plan includes goals and 

policies for land use, community design, circulation, housing, public facilities, open space, recreation, 

conservation, noise, seismic and safety, sustainability, and historic preservation. These policies are 

designed to direct new development and redevelopment so that it meets City standards and is consistent 

with City goals.  

The City of Santa Clara General Plan has identified nine Focus Areas that have the potential to define the 

City’s identity. These areas include major corridors and destinations, new centers of activity around 

transit stations, and new residential neighborhoods. The project site is located within the Santa Clara 

Station Focus Area, which is centered on the Santa Clara Transit Center. This area is intended to 

complement this transit use by replacing low intensity commercial and retail uses with larger scale, 

mixed use projects. The project proposes to do that.  The project includes a General Plan amendment to 

allow for a mixed use, high density residential development that maximizes residential development 

within walking distance of the Santa Clara Station. The proposed project will also help address the City's 

longstanding jobs/housing imbalance.6 

                                                           
6  See the 2010-2035 Santa Clara General Plan Final Environmental Impact Report, Sec. 4.2.5.5 (p. 125), which states 

that "the level of job growth [in the City of Santa Clara] will continue to out-pace housing development within 
the City, continuing the City's long-standing jobs/housing imbalance." 
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In addition to the General Plan consistency analysis included in Table 4.5-1 of the Draft EIR, the project, 

including the General Plan Amendment, is consistent with all of the Goals for the Santa Clara Station 

Focus Area: 

Goal 5.4.3 – 
G1 

Development in 
proximity to the Santa 
Clara Station that 
capitalizes on transit 
and results in high 
intensity uses. 
 

With 50 percent of the project site being within a quarter-mile of Santa 
Clara Station, and a proposed future Bay Area Rapid Transit station, 
the proposed project is intended to maximize residential development 
within walking distance of the Santa Clara Station. The proposed 
project will have a density of 67.5 du/ac and will include retail use, 
requiring the project applicant to apply to the City for a General Plan 
Amendment (GPA) to change the land use designations on the project 
site to Santa Clara Station Very High Density Residential (51-90 du/ac), 
a land use designation already provided for elsewhere in the Santa 
Clara Station Focus Area. The project site is not currently designated 
for retail use, however, the project applicant is requesting, in addition 
to the GPA discussed above, to add a policy to Section 5.4.3 of the 
General Plan encouraging limited neighborhood commercial within 
the Santa Clara Station Very High Density Residential land use 
designation. The project floor area ratio (FAR) would be at least 2.1, 
and as proposed the project would have a FAR of 2.3. Being that the 
project is applying to increase density and intensity of uses near the 
Santa Clara Station, it capitalizes on transit and results in high 
intensity uses. 

Goal 5.4.3 – 
G2 

A mix of uses, with 
emphasis on office, 
hotel and residential 
development. 

While the project does not propose office or hotel development, it does 
propose a high density residential and commercial retail mixed-use 
development. 

Goal 5.4.3 – 
G3 

A link between the 
Santa Clara Station and 
a variety of transit 
options that offer viable 
transportation 
alternatives throughout 
the City and the region. 
 

With 50 percent of the project site being within a quarter-mile of Santa 
Clara Station, and a proposed future Bay Area Rapid Transit station, 
the proposed project is intended to maximize residential development 
within walking distance of the Santa Clara Station. The proposed 
project will provide sidewalk widening with accent paving on Benton 
Street and El Camino Real; mid-block pedestrian crosswalks at the 
corner of Benton and Sherman Streets and at the corner of The 
Alameda and Fremont Street; and lighting and shade structures along 
walkways. The project will also provide a Class II bicycle lane along 
Benton Street and a Class III bicycle route along The Alameda, as well 
as being equipped with secure bicycle storage rooms and bike lockers 
for residents and retail tenant employees, and bicycle racks around the 
site for retail users as well as guests to the residential building and the 
greater community. The nearest VTA bus stop to the project site is 
located at mid-block on Benton Street between Sherman Street and El 
Camino Real. VTA local routes that service the Transit Center include 
10, 22, 32, 60, 81, 522 and routes 32, 60 and 81 traverse the southern 
end of the site on Benton Street. These features and improvements of 
the proposed project will provide a link between the Santa Clara 
Station and a variety of transit options that offer viable transportation 
alternatives throughout the City and the region 
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Goal 5.4.3 – 
G4 

Pedestrian and bicycle 
priority within the 
Santa Clara Station 
Focus Area with transit 
and vehicular priority 
to access the Station. 
 

With 50 percent of the project site being within a quarter-mile of Santa 
Clara Station, and a proposed future Bay Area Rapid Transit station, 
the proposed project is intended to maximize residential development 
within walking distance of the Santa Clara Station. The proposed 
project will provide sidewalk widening with accent paving on Benton 
Street and El Camino Real; mid-block pedestrian crosswalks at the 
corner of Benton and Sherman Streets and at the corner of The 
Alameda and Fremont Street; and lighting and shade structures along 
walkways. These improvements improve walkability and the project 
provides pedestrian-oriented retail uses to serve new residential 
development, station visitors, and area employees. The proposed 
project will also provide a Class II bicycle lane along Benton Street and 
a Class III bicycle route along The Alameda. The proposed project will 
be equipped with secure bicycle storage rooms and bike lockers for 
residents and retail tenant employees, and will provide bicycle racks 
around the site for retail users as well as guests to the residential 
building and the greater community.  

In addition to those included in the Draft EIR, the project, including the General Plan Amendment, is consistent with 

the following General Plan policies: 

Policy 5.4.3 – 
P4 

Encourage the 
development of 
centrally located public 
open space of 
approximately 1.5 acres 
to serve Santa Clara 
Station Focus Area 
residents and 
employees. 
 

This policy is designed to be implemented by the City. Larry J. 
Marasalli Park, a 7.0 acre neighborhood park, is located less than a 
quarter-mile from the project, and City Plaza Park, a 1.6 acre 
neighborhood park is located less than a half-mile from the project. 
The project itself includes about 0.15 acres of public open space that 
will be dedicated to the City as parkland, and additional private open 
space. The Parks and Recreation Department may apply some credit 
for the amenities provided on-site that are comparable to City 
amenities. However, these credits would not be enough to satisfy the 
City’s parkland dedication requirement. Therefore, to address the 
park needs of the proposed project, avoid over use of existing parks, 
and avoid a deficiency of parkland acreage in the City, the project 
applicant will pay park in-lieu fees per City Code (Chapter 17.35) to 
provide the balance of any necessary amenities to serve the increased 
population. 

Policy 5.4.3 – 
P8 

Facilitate the 
implementation of 
development and 
infrastructure 
improvements using 
Figure 5.4-[4] as a guide 
for projects and 
streetscapes in the Santa 
Clara Station Focus 
Area. 
 

The project applicant is requesting a GPA to change the land use 
designations for the project site. Specifically, the portion of the project 
site located along El Camino Real is currently designated Santa Clara 
Station High Density Residential (39-50 du/ac) while the remainder of 
the site is currently designated Santa Clara Station Low Density 
Residential (8-18 du/ac). As the proposed project will have a density of 
67.5 du/ac and will include retail use, the project applicant has applied 
to the City for a GPA to change the land use designations on the 
project site to Santa Clara Station Very High Density Residential (51-90 
du/ac), a land use designation already provided for elsewhere in the 
Santa Clara Station Focus Area. The project site is not currently 
designated for retail use, however, the project applicant is requesting, 
in addition to the GPA discussed above, to add a policy to Section 
5.4.3 of the General Plan encouraging limited neighborhood 
commercial within the Santa Clara Station Very High Density 
Residential land use designation. With these proposed GPAs, the 
project would meet the minimum intensities and densities specified in 
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the General Plan Figure 5.4-4.  
 
The project would promote pedestrian connection on Benton Street by 
providing sidewalk widening with accent paving, a mid-block 
pedestrian crosswalk at the corner of Benton and Sherman Streets and 
lighting and shade structures along walkways. The project would also 
promote pedestrian orientation/active street frontage by offering 
ground –floor retail and ground-level windows and entries along 
Benton Street frontages. 
 
Additionally, the project will include construction of all of the 
infrastructure improvements needed to support the proposed new 
development, and will also address public services such as police, fire, 
schools, and parks, and will contribute its fair share of development 
fees to ensure the City and the future residents are adequately 
supported.  

Policy 5.4.3 – 
P13 

Provide new street, 
bicycle and pedestrian 
networks that 
encourage visibility, 
accommodate multiple 
modes of travel and 
maximize connections, 
particularly through 
large sites and to the 
Downtown and Santa 
Clara University. 

The proposed project will be the first project to adopt and implement 
the City of Santa Clara’s bicycle connectivity plan beginning at the 
Santa Clara Station and extending to the edge of the project site at the 
intersection of The Alameda and Benton Street. Secure bicycle storage 
rooms and bike lockers will be provided for residents and retail tenant 
employees, and bicycle racks around the site will be provided for 
retail users as well as guests to the residential building and the greater 
community. The proposed project will include direct connections to 
the adjacent Santa Clara Caltrain Station, and a network of pedestrian 
and bicycle paths to and from the Station, Santa Clara University, area 
retail and service uses, parks, and all residential buildings. 

Policy 5.4.3 – 
P15 

Prioritize vehicular and 
transit transportation 
modes on roadways, 
such as Coleman 
Avenue and De La Cruz 
Boulevard, that provide 
access to the Station and 
prioritize pedestrian 
and bicycle 
transportation modes 
on internal streets 
within the Santa Clara 
Station Focus Area. 
 

This is a Citywide policy, and not applicable on a project level.  
However, with 50 percent of the project site being within a quarter-
mile of Santa Clara Station, and a proposed future Bay Area Rapid 
Transit station, the proposed project is intended to maximize 
residential development within walking distance of the Santa Clara 
Station. The proposed project will provide sidewalk widening with 
accent paving on Benton Street and El Camino Real; mid-block 
pedestrian crosswalks at the corner of Benton and Sherman Streets 
and at the corner of The Alameda and Fremont Street; and lighting 
and shade structures along walkways. These improvements improve 
walkability and the project provides pedestrian-oriented retail uses to 
serve new residential development, station visitors, and area 
employees. The proposed project will also provide a Class II bicycle 
lane along Benton Street and a Class III bicycle route along The 
Alameda. The proposed project will be equipped with secure bicycle 
storage rooms and bike lockers for residents and retail tenant 
employees, and will provide bicycle racks around the site for retail 
users as well as guests to the residential building and the greater 
community. A Bike Share program is also being explored for inclusion 
in the project scope and design. Finally, the project will be the first to 
adopt and implement the City of Santa Clara’s bicycle connectivity 
plan beginning at the Santa Clara Station and extending to the edge of 
the project site at the intersection of The Alameda and Benton Street. 
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Policy 5.4.3 – 
P17 

Work with appropriate 
transportation agencies 
and surrounding cities 
to maximize rail and 
bus transit to and from 
the Station. 
 

This is a Citywide policy, and not applicable on a project level. 
However, existing transit stops in the project vicinity typically exhibit 
only the minimum amount of amenities required by VTA standards 
(i.e. benches). The proposed project will generate demand for transit 
services and will provide additional amenities at transit stops adjacent 
to the project site, including bus pullouts, benches, shelter, lighting 
and landscaping. These amenities would increase the attractiveness of 
VTA transit within the surrounding community, helping reduce 
vehicle trips to and through the area. 

Policy 5.4.3 – 
P20 

Highly encourage the 
development of 
affordable housing and 
senior housing that is 
well designed and 
compatible with 
adjacent uses in the 
Santa Clara Station 
Focus Area. 
 

The project adds higher-density rental units to the City’s housing 
supply, which improves the affordability of market-based housing 
projects relative to more traditional for-sale products such as 
condominiums, townhomes and single-family homes.  Within this 
“affordable-by-design” multi-family rental project design, the project 
also includes a variety of apartment sizes and unit types.   
Development of the project with or without affordable units is 
therefore consistent with this policy. Finally, as noted above, the 
project applicant has now voluntarily agreed to provide 10 percent of 
the residential units as affordable units either on site or off-site. 

In addition to consistency with the local General Plan’s goals and policies, the project is consistent with 

the regional Plan Bay Area, which notes that new projects in the planned development area (PDA) that 

encompasses the project site must have a density of 50 to 150 dwelling units/net acre and/or a net FAR of 

2.5. The proposed project will have a density of 67.5 dwelling units/net acre, is a mid-rise apartment 

project with ground floor retail, and is thus entirely consistent with the Plan Bay Area.  

VTA commends the land use intensification of the project site due to its proximity to existing and 

planned bus and rail transit (see Comment Letter LA-1). 

Response ORG-3-3 

The comment is noted and will be provided to the decision makers for their review and consideration 

prior to any approval action on the project. As this comment is not directed at the environmental analysis 

or conclusions in the Draft EIR, no further response is required. 

Notwithstanding the above, the following information is provided for the record.  

As noted on pages 3.0-9 and -10 of the Draft EIR, the proposed residential building is divided in four 

distinct districts with each district having a unique architectural style. Each of the four architectural styles 

is described in more detail below. 

The architecture near the corner of Benton Street and The Alameda will be derived from Mission Revival, 

an architectural style prevalent in the City of Santa Clara and that offers an architectural link to the 

University. Incorporated into the design is an arching arcade at the street level with a traditional tile roof 

and exposed eaves which is a typical element of this style. The fenestration is arranged as a series of 
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punched opening held together by vertical and horizontal reveal lines emphasizing the static solid 

appearance of this style. Curvilinear wrought iron railing and low roof arcade are introduced within the 

human scale and to add detail while minimizing the building mass. 

The architecture at the intersection of El Camino Real and Benton Street will be derived from 

Mediterranean Revival which is another style seen frequently in Santa Clara. Flat roof tiles are proposed 

with no eaves. The fenestrations are vertically oriented with narrow openings and lower sill heights. 

Additionally, stucco reveals are vertically accented and tie together the windows accentuating vertical 

patterning of the main architectural style. In contrast to the Mission Revival, architecture railings are 

composed of clean vertical pickets and the arcade at the ground level is squared with steel canopies. At 

the corner, a strong crescent shape is purposefully employed to hold the edge of the proposed public 

plaza while creating a gateway element to Mission Town Center. 

In contrast to the semi-formal Mission and formal Mediterranean Revival styles, the informal Spanish 

Monterey architectural style will be used along Benton Street and El Camino Real to create variety of 

scale and modulation. Incorporated in this design are a variety of deck and railing articulations and 

window patterning, loosely arranged, further promoting the informal nature of this architecture. The 

roofs are gabled with exposed rafter tails to further delineate the fineness of scale of the design. 

Additional character elements such as canvas awnings, decorative panel detailing, and cantilevered 

balconies further promote the human scale at the ground level of the building. Stucco reveals are also 

horizontally oriented as a complement to the scale of the surrounding buildings. 

Finally, serving as a transition to the residential neighborhood to the northwest, a section of three and 

four-story housing located on the project site at the north end of The Alameda is articulated in a 

Craftsman style. The combination of the lower building scale and detailed character of the Craftsman 

style provides a contextual response that reduces the scale of the proposed design as well as reflecting the 

random pattern of development in the existing neighborhood. Gated stoop unit entries and courtyard 

entry portals further express human scale at the sidewalk level of the building. The character of the style 

is communicated in classic gable roofs, infilled with wood slats and supported by tapered columns, and 

featuring broad eave overhangs. Tall vertically-oriented windows are highlighted with decorative muntin 

patterning. Graphics showing the various building elevations are included in the Draft EIR. 

Response ORG-3-4 

As discussed in Draft EIR Section 4.2, Cultural Resources on page 4.2-12,7 the project site is located in the 

westernmost portion of the original Santa Clara grid that was surveyed in 1866. Although parts of the 

                                                           
7  Based on the Historic Architecture Evaluation Report, by Ward Hill, Consulting Architectural Historian, dated June 

2015, and included as Appendix 4.2b to the Draft EIR.  
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original grid may include areas of eligible historic districts where early periods of historic development 

remain intact, many streets surrounding the original blocks platted in 1866 have been filled in by modern 

development and the original Santa Clara grid overall has been extensively altered since the official 1866 

survey (Please refer to Figure 2.0-2). The section of the grid on the project site has also been altered and 

filled in by modern development and therefore has been determined as not a historical resource eligible 

for the California Register or the City of Santa Clara Criteria of Local Significance (please also refer to 

Response IND-12-12). In addition, the historic integrity of the two houses on the project site closest to the 

Woman’s Club - 625 and 645 Benton Street - has been compromised due to later alterations and the homes 

are not considered historic resources eligible for the California Register or the City of Santa Clara Criteria 

of Local Significance. Therefore, the changes to the setting of the Woman’s Club building as a result of the 

proposed project do not constitute a substantial adverse change to the significance of the historic 

resource. Note that the two buildings on the project site that were identified as being eligible for the 

California Register (3370 The Alameda) and potentially eligible for the Santa Clara Criteria of Local 

Significance (3410 The Alameda) are not visible from the Woman’s Club building and if feasible will be 

relocated to a location within the Old Quad neighborhood pursuant to Mitigation Measure CUL-1. 

Response ORG-3-5 

An analysis of the fugitive dust emissions during project construction is provided in Draft EIR Section 

4.1, Air Quality, while an analysis of the noise and vibration impacts during construction is provided in 

Draft EIR Section 4.6, Noise.  

As discussed in Draft EIR Section 4.1, the CEQA Air Quality Guidelines prepared by the Bay Area Air 

Quality Management District (BAAQMD) consider the impact from a project’s construction-phase dust 

emissions to be less than significant if best management practices (BMPs) listed in the guidelines are 

implemented. The proposed project would implement Mitigation Measure AIR-1, which requires that 

dust control and other BMPs put forth by the BAAQMD are implemented by the proposed project during 

construction.   

As discussed in Draft EIR Section 4.6, the adobe would likely experience construction noise that is louder 

than the ambient traffic noise. However, this noise would be temporary and the proposed project would 

implement Mitigation Measure NOISE-6, which would require the project to implement a number of 

noise reduction measures. In addition, as discussed in Section 4.6, construction vibration levels at the 

adobe would be temporary and would be well below 0.1 in/sec PPV which is the conservative threshold 

above which architectural damage could occur to historic structures and would be substantially below 

the level (0.24 in/sec PPV) where vibration levels emanating from transient sources such as construction 

equipment are distinctly perceptible to the Santa Clara Woman’s Club.  
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With regard to construction parking, as is their standard practice, the project applicant will work with the 

City to reduce the potential for construction workers to park on the neighboring streets. Furthermore, the 

City will continue to enforce its parking regulations which do not allow vehicles to park illegally, double-

park, or otherwise interfere with the flow of traffic on city streets.  

Response ORG-3-6 

As discussed in Draft EIR Section 4.8, Traffic, the Santa Clara City Code requires a total of 827 parking 

spaces for the project, including 662 parking spaces for the 385 residential units and 165 spaces for the 

retail development. The proposed parking structure provides a total of 839 parking spaces, including 674 

parking spaces for the residential component of the project and 165 parking spaces for the retail 

component of the project. Therefore, the proposed project exceeds the Santa Clara City Code total parking 

requirements and this impact is less than significant. The project is not expected to result in project 

residents parking on nearby residential streets. For additional information on parking, see Chapter 11 of 

the TIA.  

 



2.0 Comments on the Draft EIR and Responses to Comments 

Impact Sciences, Inc. 2.0-47 Mission Town Center Project Final EIR 
1176.003  February 2016 

 



2.0 Comments on the Draft EIR and Responses to Comments 

Impact Sciences, Inc. 2.0-48 Mission Town Center Project Final EIR 
1176.003  February 2016 

Letter No. ORG-4 Email from Santa Clara University, dated December 3, 2015 

Response ORG-4-1 

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-1 Email from Joy Shurts, dated November 18, 2015 

Response IND-1-1  

The traffic analysis assumed 15 percent of the project’s traffic would utilize De La Cruz Boulevard based 

on existing and future predicted travel patterns. The fundamental difference in the project’s routing for 

the northbound and southbound trips to and from De la Cruz Boulevard is that two options are available 

for northbound trips – via Alviso Street or via El Camino Real, whereas only one is available for 

southbound trips – via Lewis Street. 

Trips generated by the project can access northbound De La Cruz Boulevard via Alviso Street or El 

Camino Real. The traffic analysis estimated that roughly 10 percent of the project’s traffic would use 

Alviso Street to access De la Cruz and US 101. The intersection of Lewis and Lafayette exceeds the 

established significance criteria in both the project and no project conditions due to over-capacity 

conditions. The main driver of the project’s impact to the intersection is the already constrained (in the no 

project conditions) southbound movement and not the westbound movement from De La Cruz. Alviso 

Street is not projected to be over-capacity in the future no project conditions and is projected to only gain 

roughly 10 percent of the project’s exiting traffic, and therefore no significant impacts are expected at 

Alviso Street and Harrison Street intersection. 
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Letter No. IND-2 Letter from Lorie Garcia, dated December 2, 2015 

All of comments in this letter are addressed to the members of the City of Santa Clara Historical & 

Landmarks Commission (HLC) and are comments on a staff report. These are not comments on the Draft 

EIR. Nonetheless, the City has included the letter in the project’s administrative record and has provided 

responses to comments that are pertinent to the EIR analysis.  

Response IND-2-1  

The commenter does not state a specific concern or question regarding the adequacy of the analysis 

contained in the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 

comment is acknowledged for the record. With respect to the proposed relocation of two houses currently 

on the project site and impacts to and mitigation for archaeological resources, please refer to Draft EIR 

Section 4.2, Cultural Resources and Appendix 4.2a, Cultural Resources Treatment Plan.   

Response IND-2-2  

The Historical and Landmarks Committee (HLC) did not have the Final EIR for this project at its 

December 3, 2015 meeting. The Draft EIR was circulated for a 45-day period, from November 17 through 

January 4, 2016 consistent with CEQA Guidelines Section.15105(a). Per City Code § 2.120.100, the HLC 

has the power to act in an advisory capacity to the City Council in all matters pertaining to historical 

landmarks, including the marking and preservation of historical landmarks and places. As such, the City 

requested the HLC’s advice on the project’s potential impact to historic resources as analyzed in Section 

4.2 and Appendices 4.2a and 4.2b of the Draft EIR. Please note that the current document is the Final EIR 

for this project and was provided to the HLC for their review and consideration of potential impacts to 

historic resources prior to its submittal to the City Council for certification. The Draft EIR was submitted 

to the State Office of Historic Preservation (OHP) and that agency has provided comments on the 

circulated Draft EIR. Please refer to Comment Letter SA-2 and Responses SA-2-1 through SA-2-6. The 

Final EIR has been provided to OHP. 

Response IND-2-3 

The City agrees with the commenter that the project lies within the third Mission Santa Clara site. The 

Cultural Resources Treatment Plan (Appendix 4.2a of the Draft EIR) acknowledges the high likelihood 

that the project site of contains buried cultural resources associated with the third Mission. As explained 

on page 4 in Appendix 4.2a of the Draft EIR, Mission Santa Clara de Asís, which includes the third 

Mission, qualifies as a historical resource, eligible for listing on the California Register of Historical 

Resources under CEQA in two ways. The Mission is historically significant since it meets at least two of 

the eligibility criteria as set forth in the CEQA Guidelines §15064.5: Criterion (A) Is associated with events 

that have made a significant contribution to the broad patterns of California’s history and cultural 
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heritage; and Criterion (D) Has yielded or may be likely to yield information important in prehistory or 

history. Further, Mission Santa Clara is granted status as a historical resource under CEQA by virtue of 

its listing on the California Register of Historical Places (PRC §21084.1; CEQA Guidelines §15064.5).  

The Third Mission site (Murguía Mission Site) has also been determined eligible for inclusion on the 

National Register for Historic Places. This determination is based on archaeological excavations for the El 

Camino re-route project (Hylkema 1995) as memorialized in the Indenture Quitclaim Deed and Agreement 

for Maintenance of Mission Murguía Site (Covenant Running with the Land) (City of Santa Clara 1989). For 

this reason, archaeological resources dating to the Mission era found within the project area are part of 

the National Register eligible Murguía Mission Site. Draft EIR text on page 4.2-5 and Appendix 4.2a text 

on page 5 has been revised to acknowledge this.  

The inclusion of this information in the EIR does not change the impact conclusions regarding impacts to 

the third Mission site or the mitigation measures set forth in the EIR. This is because the significance of 

the resources is evaluated using the same four criteria for eligibility to the National and State Registers. 

The impact evaluation and mitigation recommendations have been developed to meet CEQA Guidelines 

§15064.5.  

Please also refer to Response IND-3-6.  

Response IND-2-4  

As acknowledged in the Draft EIR in Section 4.2.2.5, Native American Consultation, the project is subject 

to laws requiring consultation with the Native American community. The project will require rezoning 

for higher density residential occupancy, which will in turn require an amendment of the City’s General 

Plan, thus triggering the Native American consultation process identified in Senate Bill 18. The City sent a 

notice to request consultation pursuant to SB 18 to all the tribes on a list previously provided by the 

Native American Heritage Commission (NAHC). One tribal representative has contacted the City to date 

and requested that a tribal monitor be present when archaeologists are present and that Ohlone 

descendants be informed of any tribal resources discovered at the site.  

Response IND-2-5  

Please refer to Responses IND-12-12, IND-12-13, and IND-12-14 with respect to changes to the street 

grid in the City and on the project site. 

Response IND-2-6  

The Final EIR for the project was provided to the HLC so that the Commission has all the information it 

needs to make an informed decision as to potential impacts to historic resources as a result of the project. 
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Letter No. IND-3 Letter from Craig Mineweaser, dated December 3, 2015 

All of comments in this letter are addressed to the members of the City of Santa Clara Historical & 

Landmarks Commission (HLC) and are comments on a staff report. These are not comments on the Draft 

EIR. Nonetheless, the City has included the letter in the project’s administrative record and has provided 

responses to comments that are pertinent to the EIR analysis.  

Response IND-3-1  

The commenter misunderstood the purpose of the HLC meeting held on December 3 and advised the 

HLC to comment on the Draft EIR and not to approve or certify it.  The City notes that it is not the role of 

the HLC to approve or certify an EIR. Only the City Council is authorized to certify an EIR. The HLC is 

an advisory body whose role is to provide recommendations to the City Council on matters related to 

historic resources and landmarks in the City of Santa Clara (Santa Clara City Code § 2.120.100). The Final 

EIR for the proposed project was provided to the HLC for their review and recommendations to the City 

Council.  

Response IND-3-2 

See Response IND-3-1 above.  

Response IND-3-3 

Comment noted. The Draft EIR was circulated for a 45-day period, from November 17 to January 4, 2016 

consistent with CEQA. The Final EIR was provided to the HLC before the February meeting of the 

Commission.  

Response IND-3-4  

A weblink to the Draft Environmental Impact Report (Draft EIR) was emailed to the state Office of 

Historic Preservation (OHP). OHP provided comments on the Draft EIR in a letter sent via email on 

January 4, 2016 (See Comment Letter SA-2). The responses to the OHP letter are provided in Responses 

SA-2-1 through SA-2-6. 

Response IND-3-5 

The commenter is incorrect in his assertion that the Draft EIR did not include information regarding a 

discussion of the German Colony in the vicinity of the project site. The Cultural Resources Treatment 

Plan prepared by Albion Environmental, Inc., provides extensive historical background on the German 

community that existed in the project vicinity during the 19th century (see Appendix 4.2a, pages 80-99). 

They indicate the German community declined by the end of World War I – i.e., 1920s-1930s (Appendix 

4.2a, page 109). During the 19th century, a number of German families lived in houses in the project 
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vicinity. None of these houses survive today. They have been replaced by later houses or industrial 

buildings. 

The commenter is incorrect in his assertion that the Draft EIR did not include the impact of the proposed 

project on the Woman’s Club adobe, which is located approximately 154 feet south of the project site, and 

is registered as California Historical Landmark No. 249. An analysis of project’s noise and vibration 

impacts on the adobe during project construction is provided in Draft EIR Section 4.6, Noise, and the 

analysis includes mitigation to reduce noise and vibration impacts to a less than significant level. Please 

also refer to Response ORG-3-4 which explains why the proposed project would not result in any 

significant impacts on the adobe. 

The Draft EIR evaluates all impacts to cultural resources, including impacts on historic architectural 

resources, archaeological resources, and human remains. The Draft EIR Mitigation Measures CUL-1a 

through 1d address the project impacts to historic architectural resources. Draft EIR Mitigation Measures 

CUL-2a and the Cultural Resources Treatment Plan included in Appendix 4.3 of the Draft EIR are focused 

on mitigation for impacts to subsurface archaeological resources. Mitigation Measure CUL-2b provides 

mitigation for potential impacts to human remains, should any be encountered during construction.  

Response IND-3-6 

The Cultural Resources Treatment Plan prepared by Albion Environmental, Inc., which is included in 

Appendix 4.2 of the Draft EIR, states that the Mission Santa Clara, which includes the third Mission Santa 

Clara site, is eligible for listing on the California Register of Historical Resources under CEQA in two 

ways. First, the Mission is associated with events that have made a significant contribution to the broad 

patterns of California’s history and cultural heritage; and second, it has yielded or may be likely to yield, 

information important in prehistory or history. In addition, as noted in Response IND-2-3, the third 

Mission site has been determined eligible for listing on the National Register of Historical Resources.  

As discussed on page 4.2-13 in Draft EIR Section 4.2, Cultural Resources, the City sent a notice to request 

consultation with selected Native American tribes on a list previously provided by the NAHC as required 

by SB 18. In response one tribal representative requested that a tribal monitor be present when 

archaeologists are present and that Ohlone descendants be informed of any tribal resources discover on 

the site. 

As discussed on page 4.2-13 in Draft EIR Section 4.2, mitigation measures have been set forth to avoid 

and minimize impacts to any significant pre-historic, Spanish Colonial era, and American Period 

archaeological resources, including human remains, that are encountered during project construction. 

These measures not only apply to resources that may be encountered on the project site but also to 
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resources that may be encountered off-site during the installation of utility infrastructure necessary to 

serve the proposed project. Please note that as discussed on page 4.9-27 in Draft EIR Section 4.9, Utilities 

and Service Systems, including Energy, the proposed project would not require the upsizing of sanitary 

sewer pipelines or the expansion of any other wastewater lines that are not already planned by the City. 

The installation of a nine foot diameter sewer to serve the proposed project is not required. 

The State Clearinghouse sent a copy of the Draft EIR to the NAHC for review and comment at the 

beginning of the 45-day public review period for the document that began on November 17, 2015.  

According to Section 15105(a) of the State CEQA Guidelines, the public review period for a Draft EIR shall 

not be less than 30 days nor should it be longer than 60 days except under unusual circumstances. In 

addition, Section 15105(a) states that when a Draft EIR is submitted to the State Clearinghouse for review 

by state agencies, the public review period shall not be less than 45 days, unless a shorter period, not less 

than 30 days, is approved by the State Clearinghouse. As the Draft EIR for the proposed project was 

submitted to the State Clearinghouse, the public review period for the document was set at 45 days, 

which complies with CEQA. Please note that there is no CEQA requirement for the Draft EIR to undergo 

a 60-day review period. 

Response IND-3-7 

As noted above in Response IND-3-6, the City sent a notice to request consultation with selected Native 

American tribes on a list previously provided by the NAHC as required by SB 18.  

Response IND-3-8 

Please refer to Responses IND-12-12, IND-12-13, and IND-12-14 with respect to changes to the street 

grid in the City and on the project site. 

Response IND-3-9 

Please refer to Response IND-3-6 regarding the public review period for a Draft EIR, as well as 

opportunities provided to OHP and NAHC (along with other state agencies) to comment on the Draft 

EIR for this project.  
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Letter No. IND-4 Letter from Don & Janet Stevenson, dated December 6, 2015 

Response IND-4-1  

The comment, which expresses concern regarding the density of proposed project, is noted and will be 

provided to the decision makers for their review and consideration prior to any approval action on the 

project. Please refer to Response ORG-3-2 as to why the proposed density for the project site is not 

inconsistent with the General Plan and other regional plans. 

Response IND-4-2  

Please refer to Responses ORG-3-1 and ORG-3-4. 

Response IND-4-3 

Please refer to Responses ORG-3-2 and ORG-3-4. 

Response IND-4-4 

The comment regarding the density of proposed project is noted and will be provided to the decision 

makers for their review and consideration prior to any approval action on the project. As this comment is 

not directed at the environmental analysis or conclusions in the Draft EIR, no further response is 

required. However, for informational purposes, the following information is provided for the record. The 

boundaries of the Old Quad neighborhood are not defined in the City’s General Plan or Zoning 

Ordinance. There are General Plan designations, which apply in the general area known as the Old Quad, 

that allow for both retail uses (Community Mixed Use and Neighborhood Mixed Use) as well as high 

density residential (Downtown Core). Specifically, the General Plan notes that the Downtown Focus Area 

is “[l]ocated in the historic Old Quad neighborhood and near both Santa Clara University and the Santa 

Clara Transit Station” and that “a revitalized Downtown will provide a focal point for the City.” The 

Downtown Focus Area includes a Downtown Core designation that provides for approximately 400 units 

on 7 acres, or approximately 57 du/acre. The Santa Clara Station Focus Area is not described in the 

General Plan as being within the Old Quad neighborhood, but instead the General Plan includes policies 

to provide for transition between new development and adjacent uses (see Responses ORG -3-2, ORG-3-

3, and Table 4.5-1 of the Draft EIR for consistency with the General Plan’s Goals and Policies). 
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Letter No. IND-5 Email from Brandon Reinhardt, dated December 9, 2015 

Response IND-5-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-6 Email from Cynthia Owens, dated December 9, 2015 

Response IND-6-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-7 Email from Fred Raia, dated December 14, 2015 

Response IND-7-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-8 Email from Michael & Rita Fallon, dated December 20, 2015 

Response IND-8-1  

The commenters express support for the proposed project. The comment is noted and will be provided to 

the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-9 Email from Christopher Barnett, dated December 28, 2015 

Response IND-9-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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LETTER NO. IND-10 EMAIL FROM NOREEN CARLSON, DATED JANUARY 
1, 2016 

Response IND-10-1 

The commenter expresses opposition to the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project. 

Please also refer to Responses ORG-3-1, ORG-3-2 and ORG-3-4 regarding the project’s general 

consistency with the General Plan and compatibility with the adjacent area, as well as Section 4.5 and 

Table 4.5-1 in the Draft EIR. Please refer to Response SA-2-2 regarding relocation of the two homes on 

the project site that were determined to be historic resources under CEQA and Response IND-12-14 

regarding vacation of the portions of Sherman and Fremont Street that are within the project site. 

The commenter refers to General Plan Policies 5.5.2-P2 through 5.5.2-P9, and the project’s consistency 

with these policies is discussed in the Draft EIR in Table 4.5-1. The project is also consistent with General 

Plan Goal 5.5.2-G2 (preservation of the character of individual neighborhoods). The proposed project 

consists of mixed-use high density residential and retail use, and is compatible with the surrounding 

area, which is entirely built out and consists of residential, commercial, and institutional uses. The 

structure would be set back 17 to 24 feet from The Alameda and the height of the structure would be 

reduced to 38 feet (3-stories) to be compatible with the existing residential neighborhood to the west. In 

addition, enhanced streetscape design consisting of street trees and landscaping along Benton Street will 

soften the edge between the proposed project and existing residential neighborhoods to the south.  As 

explained in Response ORG-3-3, the project architecture has been purposely designed to complement the 

surrounding neighborhood. 

The project will vacate one block of Fremont Street and one block of Sherman Street in order to construct 

the proposed residential building. The eastern end of Fremont Street has already been vacated by the 

triangular lot now bounded by Benton Street, El Camino Real and Sherman Street, and Sherman Street 

has been vacated at Fremont Street, thus does not provide vehicle access to El Camino Real. The sections 

that will be vacated provide access only to properties within the project site. The street vacation as part of 

the project will therefore not alter access and circulation in the project vicinity and there would be no 

traffic impacts due to street closure, and no mitigation is required. Please also refer to Response IND-12-

14 which explains why the street sections to be vacated are not considered a historic resource, and 

therefore their closure would not result in a significant impact on historic resources, and no mitigation is 

required. 
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Response IND-10-2 

As discussed in Draft EIR Section 4.2, Cultural Resources, Impact CUL-1, the project would require the 

removal of two homes that were determined to be significant historical resources. In the event that the 

two houses are successfully relocated pursuant to Mitigation Measure CUL-1a, the project’s contribution 

to the project-level and cumulative impacts on historical architectural resources would be reduced to a 

less than significant level. However, if they cannot be relocated and are demolished to construct the 

project, although the project would be required to implement Mitigation Measure CUL-1b, the project’s 

contribution to the impact on historical architectural resources would be significant and unavoidable. As 

noted under Impact CUL-1, relocation is the only mitigation measure that would reduce the project’s 

impact to a less than significant level. No other mitigation is available to reduce the impact to a less than 

significant level.  

In the case of an unavoidable significant impact, Section 15093(a) of the CEQA Guidelines requires the 

decision-making agency to balance, as applicable, the economic, legal, social, technological, or other 

benefits, including region-wide or statewide environmental benefits, of a proposed project against its 

unavoidable environmental risks when determining whether to approve the project. The City of Santa 

Clara can approve a project with unavoidable adverse impacts if it adopts a “Statement of Overriding 

Considerations” setting forth the specific reasons for its decision. 

The project’s height is designed to complement the existing neighborhoods. Please also refer to Response 

ORG-3-1 and ORG-3-3. 

Response IND-10-3 

See Response IND-10-1 above as to why the vacation of two street sections is proposed. With respect to 

the remainder of the comment, according to Section 15002(a) of the CEQA Guidelines, one of the basic 

purposes of CEQA is to inform governmental decision makers and the public about potential significant 

environmental effects of proposed activities. CEQA Section 21060.5 defines “environment” as “the 

physical conditions which exist within the area which will be affected by a proposed project, including 

land, air, water, minerals, flora, fauna, noise, objects of historic or aesthetic significance.” In addition, 

Section 15131(a) of the CEQA Guidelines specifically excludes economic and/or social effects from being 

considered significant effects on the environment. Therefore, there is no requirement under CEQA to 

provide an analysis of ‘fair market value’ of the streets that would be vacated, and no further response is 

required.  

Response IND-10-4 

The potential for vibrations generated during project construction to affect the adobe was evaluated in 

the Draft EIR. As analyzed and reported in Draft EIR Section 4.6, construction vibrations would be 
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temporary and the levels experienced at the adobe would be well below 0.1 in/sec PPV which is the 

threshold above which architectural damage to the building could occur (see Draft EIR pages 4.6-29 and -

30). 

Response IND-10-5 

The commenter states that placement of retail space on Benton Street is not consistent with the desires of 

the general public. The comment is noted and will be provided to the decision makers for their review 

and consideration prior to any approval action on the project. As this comment is not directed at the 

environmental analysis or conclusions in the Draft EIR, no further response is required. However, for 

informational purposes it is noted that the General Plan calls for retail or commercial use along Benton 

Street in both the Santa Clara Station Focus Area (Santa Clara Station Community Mixed Use Commercial 

[Retail, commercial and neighborhood office uses up to 0.45 FAR], and Community Mixed Use [Retail, 

commercial and neighborhood office uses at a minimum FAR of 0.10]) along Benton Street within the 

Downtown Core Focus area.  
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Letter No. IND-11 Email from Stan Carlson, dated January 2, 2016 

Response IND-11-1  

The commenter expresses opposition to the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  

Response IND-11-2  

Please see Response ORG-3-2 as to why the proposed density for the project site is not inconsistent with 

the General Plan and other regional plans.  

Response IND-11-3 

Please refer to Response IND-10-3.  

Response IND-11-4  

Please refer to Response IND-10-3. There is no requirement under CEQA to provide an analysis of 

potential impacts associated with land value changes and resulting tax revenue changes, and no further 

response is required.  

Response IND-11-5  

The commenter reiterates opposition to the proposed project and expresses an opinion that the project is 

not consistent with the desires of many members of the general public. The comment is noted and will be 

provided to the decision makers for their review and consideration prior to any approval action on the 

project. Please also refer to Response ORG-3-4. 
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Letter No. IND-12 Letter from Lorie Garcia, dated January 3, 2016 

Response IND-12-1  

The commenter points out a clarifying correction to the time period referenced in the Draft EIR. This 

change has been made. Please refer to Section 3.0, Revisions and Corrections to the Draft EIR, in this 

Final EIR.  

Response IND-12-2  

The commenter requests that a revision be made to the Draft EIR text on page 4.2-3 which reads “not a 

direct successor to the Mission pueblo.” The change has been made. Please refer to Section 3.0 in this 

Final EIR. 

Response IND-12-3 

The commenter requests that a revision be made to the Draft EIR text on page 4.2-4 that discusses the grid 

street system. The change has been made. Please refer to Section 3.0 in this Final EIR. 

Response IND-12-4 

Additional information regarding the narrow gauge railroad and a passenger depot has been added as 

requested, on pages 4.2-4 and 4.2-5 of the Draft EIR; please refer to Section 3.0 in this Final EIR.  

“In an effort to reach larger markets and increase their profits, the Santa Clara Tannery allied 

with the nearby College of Santa Clara to support the construction of the San Francisco and San 

Jose Railroad in 1860. The late 1870s saw the construction of the South Coast Pacific Railroad 

(S.P.C.RR), a narrow gauge railroad, which would run between Alameda and Santa Cruz 

(Macgregor 1982:124). In November, 1876, the diamond crossing, where the S.P.C. RR intersected 

the tracks' of the broad gauge S.J. & S. F. (now S.P. RR), was installed near the foot of Sherman 

Street. By early 1877 all the grading for the narrow gauge line was completed from Santa Clara to 

San Jose. Before its demolition, the depot was evaluated and determined eligible for the NRHP. 

The building, which was presumably located to the east of the project site, has been 

demolished.”8  

Response IND-12-5 

The commenter requests that a revision be made to the Draft EIR text on page 4.2-5 to correct the text 

related to the locations of the Mission churches. This change has been made. Please refer to Section 3.0 in 

this Final EIR. 
                                                           
8  Albion Environmental, Inc., Responses to Comments on the Mission Town Center Draft Environmental Impact Report, 

dated January 25, 2016, included as Appendix 2.2 to this Final EIR.  
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Response IND-12-6  

The commenter requests that a revision be made to the Draft EIR text on page 4.2-5. The change was not 

made because a portion of the SCU campus is located within the third Mission Santa Clara site. Please 

refer to Figure 5 on page 12 of the Treatment Plan that shows John Cleal’s placement of the third Mission.   

Notwithstanding the above, the following text has been added to page 4.2-5: 

Spanish Colonial Era 

The project site lies in an area of high sensitivity for historical resources representing the Mission 

and Early American Eras of Santa Clara, and it is bounded by parcels known to hold significant 

historical resources representing these eras. As such, the project site is located within the Mission 

Santa Clara site which includes different components of Mission period life-ways, including but 

not limited to, the Mission and its associated buildings, Rancheria, and features related to 

agriculture and industry. Five separate Mission churches were built in Santa Clara at three four 

distinct locations. 

Refer to Section 3.0 in this Final EIR. 

Response IND-12-7  

The commenter requests that a revision be made to the Draft EIR text on page 4.2-6. The change has been 

made. Please refer to Section 3.0 in this Final EIR. 

Response IND-12-8  

The commenter requests that a revision be made to the Draft EIR text on page 4.2-6 to correct the text 

regarding neophyte living complex at Mission Santa Clara. In the Cultural Resources Treatment Plan, 

Albion discusses the Ranchería as a residential complex space with many components and Albion 

considered the entirety of the Mission Ranchería (pgs. 19-30). The women’s “apartments” are part of the 

residential complex along with other components. To address the comment, the text is revised as follows. 

To date, there appears to be one large neophyte living residential complex at Mission Santa Clara 
with numerous components, despite the movements and reconstructions of the Mission 

quadrangle. 

Refer to Section 3.0 in this Final EIR. 
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Response IND-12-9  

The commenter requests that a revision be made to the Draft EIR text on page 4.2-7 to correct the text 

which reads “After Mexican secularization Santa Clara transformed into a working class 

neighborhood....." To address the comment, the EIR text is revised as follows. 

After Mission secularization, Santa Clara transformed into a working class neighborhood of 

European immigrants  and the Mission became a parish church and a small secular Mexican 

community developed close to the church. The neighborhood within which the project site lies 

developed as a mixture of residential and business/industrial uses. 

Refer to Section 3.0 of this Final EIR. 

Response IND-12-10  

The EIR text in Section 4.2.2.3 is revised as follows to clarify the extent of sampling conducted on the 

project site and to provide a definition of an intact resource. 

This exploratory study consisted of four small trenches with all areas excavated with a 3-foot 

wide, flat bladed bucket to remove soils at very small increments down to the level of historic-era 

resources archaeological resources. Given that previous testing involved the sampling of only a 

small portion of the site, Iintact resources associated with the Mexican Period, American Period, 

or Pre-Colonial times were not identified. Intact resources are discernable, discrete features, 

rather than isolated artifacts. One historical resource associated with the Mission Period was 

identified. 

Refer to Section 3.0 of this Final EIR. 

With regard to what is considered an intact resource, please refer to the Cultural Resources Treatment 

Plan, pages 114 and 127. 

Response IND-12-11  

The Draft EIR text on page 4.2-12 has been revised to reflect the correct name of the surveyor. Please refer 

to Section 3.0 of this Final EIR.  

Response IND-12-12 

The “Plat of Santa Clara compiled from Official Survey made April 1866”  shown in the Historical Atlas 

Map of Santa Clara County (Thompson & West) page 43 shows the original 1866 “official” grid (or historic 

quad) of Santa Clara, surveyed by J.J. Bowen in 1866. The historic quad is an area approximately ten by 
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ten blocks bounded by Bellomy Street, Lincoln Street, Clay Street and Sherman Street (refer to Figure 2.0-

2). It is correct that each block in the Bowen survey is approximately 300 feet square.9   

The alterations made to the original 1866 grid during the intervening 150 years of development in the 

City are much more extensive than suggested by this comment (see Figure 2.0-2). The expansion of Santa 

Clara University (which has grown east and south from the original Santa Clara College parcel) adjacent 

to the project site on the south has resulted in the alteration of sixteen entire original blocks or partial 

blocks (some blocks on Sherman Street are not shown as complete blocks on the Bowen survey). Out of 

the nine blocks that make up Sherman Street, seven blocks have been vacated and Sherman Street no 

longer connects to El Camino Real. Fremont Street also no longer connects to El Camino Real. An 

additional eight blocks have been filled in along Franklin Street adjacent to the west side of SCU. The 

realignment of El Camino altered three blocks near the project site; an additional two blocks have been 

consolidated to form Larry J. Marsalli Park along the south side of El Camino Real (Lafayette to The 

Alameda). As shown in Figure 2.0-2, additional blocks have been altered in other areas of the original 

grid. The impact of these alterations is that the original grid overall does not retain a high level of historic 

integrity.10 

Response IND-12-13  

While the El Camino Real realignment had minimal impact to the small portions of the original grid 

located within the boundaries of the project site, the construction of El Camino Real extensively altered 

three original blocks north of the project site. Additionally, the overpass and interchange between De La 

Cruz Boulevard and El Camino Real extensively altered the two blocks bounded by Lewis Street, Alviso 

Street, Sherman Street, and El Camino Real. El Camino Real runs diagonally through the block south of 

the interchange (the block originally bounded by Lewis, The Alameda, Sherman and Harrison). While the 

El Camino Real realignment removed a small portion of the block bounded by Harrison, The Alameda, 

Fremont and Sherman, the area removed from the block was sufficiently significant so that a Queen Anne 

house (608 Harrison Street) adjacent to the existing house at 610 Harrison Street had to be also removed. 

The removal of 608 Harrison Street diminished the historic integrity of this row of houses (which also 

includes 640 Harrison Street). These changes occurred off-site, immediately adjacent to the northern 

project site boundary. The alignment also added a major regional thoroughfare (El Camino Real) adjacent 

to this block, thus significantly changing the setting, character, and feeling of this portion of the street 

grid, as well as the functionality of streets that no longer served as “through” streets connecting to other 

                                                           
9  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 

Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR.  
10  Ibid. 
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streets within the original grid (refer to Figure 2.0-2). Both Fremont and Sherman Street on the project site 

have been closed off at the Fremont/Sherman intersection (i.e., no through access to El Camino Real) 

because of the El Camino Real realignment.11 

Response IND-12-14  

The project will vacate one block of Fremont Street and one block of Sherman Street. The eastern end of 

Fremont Street has already been vacated by the triangular lot now bounded by Benton Street, El Camino 

Real and Sherman Street. Also Sherman Street has been vacated at Fremont Street, thus does not provide 

vehicle access to El Camino. The original Santa Clara grid overall has been extensively altered since the 

official 1866 survey. Many streets platted in 1866 have been filled in by modern development.   

While the Old Quad neighborhood includes a number of historic residences, it is not a recognized historic 

district. Eureka Citizens for Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357 

(construction of a playground in the vicinity of historical structures, or structures that are potentially 

historic, that does not damage or materially alter any of them is not a substantial adverse change in the 

significance of a historical resource.) Notably, as seen in Figure 2.0-3, Project Site Overlaid on the 

Historic Home Walking Tour Map, the project site is close to the Woman’s Club adobe, but is otherwise 

more than two blocks away from the core area of historic homes where the street grid is minimally 

disrupted. Furthermore, the project site and the immediate area near the project site lacks the historic 

continuity and linkages between the buildings needed to retain historic integrity and to be considered an 

“identifiable” entity as an historic district.12 The historic integrity of the grid has been compromised by 

many modern intrusions and the loss of many of the early buildings (primarily houses). The original 

small residential lots have been consolidated in considerably larger lots for the warehouse, office and 

commercial buildings (constructed primarily in the 1960s and 1970s) extant today on the project site.  

The small section of the grid that includes the project site is not an historic resource eligible under 

California Register criteria or the criteria of the City of Santa Clara Criteria of Local Significance. Because 

the grid has been significantly altered in the vicinity of the project site, vacation of one block of Fremont 

and Sherman Street would not substantially affect the integrity of the grid that remains intact. 13  

                                                           
11  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 

Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR. 
12 The definition of what constitutes an historic district can be found on page 5, National Register Bulletin – How to 

Apply The National Register Criteria for Evaluation (revised 1998) and the California Register regulations (Title 14, 
Chapter 11.5; January 1, 1998) Appendix A Glossary of Terms, page 16. 

13  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 
Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR. 



Santa Clara in 1876 with Areas where Original Street Grid has been Altered

FIGURE 2.0-2
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Project Site Overlaid on the Historic Home Tour Walking Map

FIGURE 2.0-3
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                                     SOURCE: City of Santa Clara ‘Historic Home Tour Walking Map’, January 2016
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Response IND-12-15 

The City of Santa Clara has not designated any areas proximate to the project site as protected historic 

view corridors,14 and nothing in the old quad, including the street grid is an historic view corridor.15 

Also the project qualifies as a transit-oriented development or TOD. An infill site is defined by SB 743 as 

“a lot located within an urban area that has been previously developed” while a transit priority area is 

defined by the statute as “an area within one-half mile of a major transit stop.” In September 2013, 

Governor Brown signed Senate Bill 743, which made several changes to CEQA for projects located in 

areas served by transit (i.e., transit-oriented development or TOD). One of the changes included a 

provision to exempt from analysis the aesthetic impacts of the project if the proposed project is a 

“residential, mixed-use residential, or employment center project on an infill site within a transit priority 

area.” More information about Senate Bill 743 and CEQA can be found in Draft EIR Section 4.1, 

Aesthetics. This comment raises aesthetic impact issues, which are not an impact under CEQA for this 

project, pursuant to SB 743. 

With respect to the project’s impacts to above-ground historic resources, the project’s direct impact to 

historic resources in the built environment is analyzed in the Draft EIR Impact CUL-1. More information 

on the project’s impacts to the street grid itself (which is not located in the built environment) is presented 

in Responses IND-12-12, IND-12-13, and IND-12-14 above. 

Moreover, the urban environment of the project site and vicinity includes a heterogeneous mix of older 

and modern commercial and residential buildings, both taller and smaller scale structures. It is not 

mostly one and two story construction. On the adjacent block south of the project site, construction is 

almost complete on the new Santa Clara University “Art and History” Building, a three-story building 

with a four-story entrance bay, at the northwest corner of Franklin Street and the Alameda. Adjacent to 

the SCU Art and History Building on the north is 4-story SCU parking garage on the southwest corner of 

The Alameda and Benton Street opposite the project site. Other SCU buildings on Franklin Street are 

large three-story structures. Please refer to reference photos in Figures 2.0-4, 2.0-5, 2.0-6 and 2.0-7. 

   

                                                           
14  It should be noted that neither the City’s General Plan or Zoning Code contain any references to, or definitions of 

a ‘historic view corridor’.  
15  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 

Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR. 



        Santa Clara Police Station - El Camino Real

FIGURE 2.0-4
                                     SOURCE: Ward Hill, Architectural Historian

1176.003 -2/16



Santa Clara University Art and History Building at Franklin Street and The Alameda

FIGURE 2.0-5
                                     SOURCE: Ward Hill, Architectural Historian
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      Santa Clara University Campus at Franklin and The Alameda

FIGURE 2.0-6
                                     SOURCE: Ward Hill, Architectural Historian
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      Santa Clara University Parking Garage at Benton and The Alameda

FIGURE 2.0-7
                                     SOURCE: Ward Hill, Architectural Historian
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The Santa Clara Railroad Depot approximately 700 feet southeast of the project site is now surrounded by 

multi-story new construction, including the large City of Santa Clara Police Department building (601 El 

Camino, three stories with a four story entrance bay facing El Camino) on the north, the three-story 

Candlewood Suites Silicon Valley, a Bank of America Financial Center and a small retail center on the 

south. As such, the comment inaccurately asserts that construction in the vicinity of the project site 

consists of one- and two-story buildings.  

Additionally, the CEQA Guidelines define a “significant effect” as a project that leads to a “substantial 

adverse change” such as “. . . demolition, destruction, relocation, or alteration of the resource or its 

immediate surroundings such that the significance of the historic resource would be materially impaired” 

and thus the equivalent of a significant environmental effect (Section 15064.5 b (1)). The significance of an 

historical resource is materially impaired when a project “demolishes or materially alters in an adverse 

manner those physical characteristics of an historical resource that convey its historical significance and 

that justify its inclusion in, or eligibility for, inclusion in the California Register of Historical Resources” 

(Section 15064.5 b (2) (A)).  

The Woman’s Club (Pena Adobe) and the Santa Clara Railroad Depot (and related structures) are 

unquestionably significant historic buildings. The issue regarding these buildings and other historic 

buildings (such as the two Queen Anne houses at 610 and 640 Harrison Street) is whether or not their 

setting is a character-defining feature that justifies their eligibility as historic resources. Questions to 

consider include: (1) What is the existing visual environment in the vicinity of these buildings? and (2) 

Has the building’s setting already changed so significantly so that the project will not substantially 

diminish the significance of these historic buildings? Given the substantial modern alterations that have 

already occurred to the settings of these buildings, the setting is not a character-defining feature of any of 

these resources. Therefore, the project changes to the building’s setting do not constitute a substantial 

adverse change to the significance of these historic resources.16 

A major existing alteration to the Woman’s Club setting is the large modern 4-story parking garage and 

7/11 convenience store across The Alameda from the Woman’s Club. Modern SCU buildings have been 

constructed on the block to the south. Construction is almost complete on the new Santa Clara University 

“Art and History” Building, a three-story building with a four-story entrance bay, at the northwest corner 

of Franklin Street and the Alameda adjacent to the 4-story parking garage. The large auto repair building 

(Guerrera’s Automotive) at the northwest corner of Benton Street and The Alameda has further altered 

                                                           
16  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 

Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR. 
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the setting of the Woman’s Club. The principal building on the project site visible from the Woman’s 

Club is the 1970s commercial/auto repair building at 3300-3340 The Alameda, another building that has 

compromised the historic setting of the Woman’s Club building (this parcel originally had single family 

houses). The Bungalow Style house at 3370 The Alameda (near Fremont Street; over a block to the north) 

identified as California Register-eligible is not visible from the Woman’s Club building. The house at 3410 

The Alameda (potentially eligible for the Santa Clara Criteria for Local Significance) -a block and a half 

north- is also not visible from the Woman’s Club. The historic integrity of 625 and 645 Benton Street - the 

two houses on the project site closest to the Woman’s Club - has been compromised because of later 

alterations.17 

Similarly, the Santa Clara Railroad Depot is now surrounded by multi-story new construction, including 

the large City of Santa Clara Police Department building (601 El Camino, three stories with a four story 

entrance bay facing El Camino) on the north, the three-story Candlewood Suites Silicon Valley, a Bank of 

America Financial Center and a small retail center on the south.  

Given the many modern alterations to the setting the Woman’s Club building and the Santa Clara 

Railroad Depot that have already occurred, the setting of these buildings is not a character-defining 

feature associated with their eligibility as historic resources. In conclusion, the project’s impacts to the 

setting of these historic resources do not constitute a significant effect on historic resources under 

CEQA.18 

Response IND-12-16  

The Cultural Resources Treatment Plan discusses the complex landscape surrounding the Mission Santa 

Clara and the likelihood of associated cultural resources well beyond the area where the third Mission 

resources have been recorded to date (for example Cultural Resources Treatment Plan, pages 11-33; 51). 

As provided in the Treatment Plan, the analysis and interpretations of the Mission Town Center Project 

archaeological data will not be done in isolation; instead they will be placed within the context of what is 

already known about the third Mission Santa Clara site, and how the findings will contribute to the 

understanding of the Mission Santa Clara site. As noted on page 14 of the Cultural Resources Treatment 

Plan, the site boundaries of the third Mission are not yet determined. In responding to the reviewer’s 

comment, the third paragraph on page 4.2-5 is revised as follows to clearly note that the project site is 

located within the third Mission Santa Clara site: 

                                                           
17  Ward Hill, Architectural Historian, Response to comments from Lorie Garcia, Santa Clara City Historian, on the 

Mission Town Center D.E.I.R, dated January 25, 2016, included as Appendix 2.4 to this Final EIR. 
18  Ibid. 
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Spanish Colonial Era 

The project site lies in an area of high sensitivity for historical resources representing the Mission 

and Early American Eras of Santa Clara, and it is bounded by parcels known to hold significant 

historical resources representing these eras. As such, the project site is located within the Mission 

Santa Clara site which includes different components of Mission period life-ways including but 

not limited to the Mission and its associated buildings, Rancheria, and features related to 

agriculture and industry. Five separate Mission churches were built in Santa Clara at three four 

distinct locations. 

Refer to Section 3.0 of this Final EIR. 

Response IND-12-17  

Please refer to Response IND-12-16. The Draft EIR has been revised to clearly state that the project site 

lies within the third Mission Santa Clara site. 

Response IND-12-18  

Please refer to Response IND-12-16.  

Response IND-12-19  

The commenter expresses concern that an alternative eliminating the underground parking to lessen any 

negative archaeological impacts was not explored.  

As stated in Section 15126.6(a) of the CEQA Guidelines, an EIR shall describe a range of reasonable 

alternatives to the project, or to the location of the project, which would feasibly attain most of the basic 

objectives of the project but would avoid or substantially lessen any of the significant effects of the 

project, and evaluate the comparable merits of the alternatives. However, an EIR need not consider every 

conceivable alternative to a project. The Draft EIR provides a range of potential alternatives to the 

proposed project which includes those that could feasibly accomplish most of the basic objectives of the 

project and could avoid or substantially lessen one or more of the significant effects. As the Lead Agency 

is responsible for selecting a range of project alternatives for examination, City representatives made the 

final determination as to which alternatives would be analyzed in the Draft EIR. Here, the City 

considered three feasible alternatives (No Project/No Redevelopment; No Project/Planned Development; 

and Reduced Residential Density) and analyzed the environmental impacts of each in Chapter 5 of the 

Draft EIR.   

Notwithstanding the foregoing, the applicant is willing to consider the provision of tandem parking in 

the parking garage in order to eliminate the need for the subterranean level of the parking garage, 
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provided that this is direction given by City staff and approved by the Planning Commission and City 

Council. The applicant has determined that the number of parking spaces that would be provided in the 

subterranean level of the proposed garage can be provided in the form of tandem spaces within the five 

aboveground levels of the parking garage. No changes to the site plan or any other aspect of the project 

would be triggered by the elimination of the subterranean level, and this change would not result in any 

new environmental impacts, or an increase in severity of existing impacts. The elimination of the 

subterranean level would reduce the energy use on the project site as energy needed for the ventilation 

and lighting of the subterranean level would not be required. The elimination of this level would also 

slightly shorten the construction duration. As a result, this project variant that excludes the subterranean 

level of the garage would not result in any new environmental impacts that are not addressed in the Draft 

EIR, nor would it increase the severity of previously analyzed and disclosed impacts of the proposed 

project. In general, the project variant would reduce all environmental impacts slightly, including 

construction-phase air quality and noise impacts, potential to disturb previously unknown contamination 

during construction, and the potential to encounter and/or disturb unknown subsurface archaeological 

resources. Note that the project variant would still disturb the top 5 to 6 feet of soil and earth materials on 

the project site for the installation of utilities, building foundations, and elevator shafts, which is the 

horizon in which Mission period deposits are likely to occur. It would avoid disturbing earth materials at 

greater depths and therefore should pre-historic (pre-Mission) deposits be present on the site, those 

would not be disturbed under this project variant. As such, this project variant provides more 

opportunity for preservation in place of certain unknown cultural resources.  However, although many 

impacts may be reduced, none of the significant impacts would be eliminated and all of the mitigation 

measures, including the Cultural Resources Treatment Plan, would be required.  

The installation of a nine foot diameter sewer to serve the proposed project is not required. The project 

proposes to reroute the storm drain on Sherman Street around the project site to the east along Benton 

Street and then to the north along El Camino Real within the public right of way. The new segment of 

storm drain would be upsized as part of the proposed project to 72 inches (six feet) to maintain prior 

capacity. The environmental impacts from the installation of the storm drains in El Camino Real and 

Benton Street, as well as all other utility work required for the project are analyzed in the various sections 

of the Draft EIR. Impacts on cultural resources are evaluated in Section 4.2, and mitigation measures are 

set forth in that section to address potentially significant impacts to archaeological resources that could be 

encountered during utility construction. Similarly, impacts associated with construction-phase air 

pollutant emissions, noise and vibrations, and exposure to subsurface contamination that may be present 

in the area of utility construction are analyzed in Draft EIR Section 4.1, Section 4.6, and Section 4.4 

respectively. 
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Response IND-12-20  

Please refer to Responses SA-2-1 and IND-12-16. 

Response IND-12-21 

The Draft EIR was prepared in compliance with Section 15151 of the CEQA Guidelines, which states that 

‘an EIR should be prepared with a sufficient degree of analysis to provide decision makers with 

information which enables them to make a decision which intelligently takes account of environmental 

consequences. An evaluation of the environmental effects of a proposed project need not be exhaustive, 

but the sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible. … The courts 

have looked not for perfection but for adequacy, completeness, and a good faith effort at full disclosure.’ 

Further, the Draft EIR was reviewed, revised, and approved by representatives of the City of Santa Clara 

Department of City Planning. In so doing these City representatives have exercised their independent 

judgment that the analyses in the Draft EIR are sufficient for its release to the public for review and 

comment.  

As noted, the Draft EIR provides a good faith effort at full disclosure of potential project level and 

cumulative impacts to cultural resources as a result of implementation of the proposed project, and 

provides feasible measures to mitigate these impacts in Section 4.2, Cultural Resources, along with the 

accompanying appendices which include a Cultural Resources Treatment Plan (Appendix 4.2a) and a 

Historic Architecture Evaluation Report (Appendix 4.2b).   
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Letter No. IND-13 Letter from Sudhanshu Jain, dated January 4, 2016 

Response IND-13-1  

The applicant has committed to developing and implementing a TDM program for the proposed project. 

Please see Response SA-1-5 for information on the proposed TDM program and targeted VMT reduction.  

Response IND-13-2 

The TDM program will include monitoring by a third party of vehicle trip generation on the site. If 

reductions are not seen from the TDM program, modifications to the plan will be required. At this time, 

the City does not assess penalties on projects if targets are not met.  

Response IND-13-3 

There are no significant impacts at the intersection of El Camino Real and Benton Street from the project. 

Therefore no operational improvements at this intersection are identified at this time. Improvements 

along the project’s frontage at this intersection are planned as part of the proposed project and would be 

implemented. 

The intersection of El Camino Real and Lafayette Street does not meet the level of service standards 

under either the no project or project conditions for the year 2040. However, the project traffic does not 

add enough delay to the intersection to trigger a significant impact (see Table 4.8-10 in the Draft EIR). 

Therefore no operational improvements at this intersection are identified in the EIR at this time, and there 

is no nexus for requiring the payment of fair share funds for traffic improvements.  

Response IND-13-4 

The bicycle parking supply (including class II bike racks) that would be provided as part of the proposed 

project meets the prevailing standards that are documented in the VTA Bicycle Technical Guidelines 

(2012) for the Santa Clara Valley. All references to “racks” refer to single parking spots for bicycles for a 

total of 165 bicycle spaces on site.  

Response IND-13-5 

As noted above in Response SA-1-5, the project will provide unbundled parking. Although the site is not 

currently designed to provide parking for Uber and autonomous vehicles, the strategies of preferential 

carpool and vanpool parking along with unbundled parking will be implemented on site to reduce 

parking demand. 

The applicant has stated that five percent of the residential parking will be set up with charging stations 

for electric vehicles at the time that the residential certificate of occupancy is issued, with an additional 10 
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percent wired for the future installation of charging stations such that at project buildout up to 15 percent 

of the project’s residential parking would be available for electric vehicles if needed. These are the same 

as the percentages of charging stations included in the Santa Clara Square Residential Mixed Use project, 

as stated in the Errata Sheet presented to the Planning Commission in December 2015. 

Response IND-13-6  

Santa Clara City Code does not include any requirements for the provision of affordable units within or 

in connection with the residential rental program. Palmer/Sixth St. Props., L.P. v. City of Los Angeles (2009) 

175 Cal.App.4th 1396 (holding that provisions of a specific plan requiring developers of new rental 

housing to rent a portion of the units at restricted rents conflict with the Costa Hawkins Act).   The 

commenter’s policy advocacy for affordable housing is noted for the record. On a voluntary basis, the 

project will provide 10 percent affordable units, and as a multi-family rental product is “affordable-by-

design” in comparison to more costly housing types such as single-family homes, and will help the City 

achieve its affordable housing goals. 

With regard to greenhouse gas emissions (GHG) from workers commuting to the project site to work in 

the retail space and leasing office, the commuting workers were accounted for in the analysis in Section 

4.3, Greenhouse Gas Emissions, of the Draft EIR. The CalEEMod model was used to estimate operational 

GHG emissions associated with the proposed project. CalEEMod provides emissions for transportation, 

areas sources, electricity consumption, natural gas combustion, electricity usage associated with water 

usage and wastewater discharge, and solid waste transport and disposal. Trip/emission reductions due to 

bicycle and pedestrian enhancements were not included in the CalEEMod emissions modeling; therefore 

the estimated emissions represent a conservative, ‘worst case’ estimate. As shown on page 4.3-32 of the 

Draft EIR, the impact from the proposed project’s operational GHG emissions would be less than 

significant. 

Response IND-13-7  

The comment expresses concern regarding the cost of purchasing new parkland in the City to serve the 

project population. Please note that the cost of land is a socioeconomic issue that does not have an impact 

on the physical environment, and is therefore outside the scope of the analysis in an EIR. Furthermore, 

the in-lieu park fee is set on a citywide basis under City Code Chapter 17.35, and Mitigation Measure 

PUB-5, under which the project will pay in-lieu fees to mitigate some of its impact on parks, is fully 

compliant with that Chapter. The City has determined that dedication of land and payment of remaining 

fees due in lieu of land dedication (due and payable to the City prior to issuance of a building permit for 

each dwelling unit), minus the maximum credit of 50 percent for eligible onsite parkland recreational 

elements represents full and complete mitigation for parkland impacts.  
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Response IND-13-8  

The commenter expresses support for the proposed project’s use of recycled water. The comment is noted 

and will be provided to the decision makers for their review and consideration prior to any approval 

action on the project.  

Response IND-13-9  

The analysis in the Draft EIR Section 4.3, Greenhouse Gas Emissions, acknowledges that the impact from 

a project’s GHG emissions is essentially a cumulative impact, and states that the analysis presented in the 

section is essentially an analysis of the proposed project’s cumulative impact related to GHG emissions.  

The Draft EIR concludes that the project’s GHG impact would be less than significant. This conclusion is 

not based on a comparison of the estimated emissions to global emissions but on a comparison to a 

quantitative threshold set forth by the Bay Area Air Quality Management District (BAAQMD) for use by 

lead agencies in the Bay Area to evaluate a project’s impact. See Table 4.3-5 on page 4.3-32 in the Draft 

EIR. The GHG thresholds were developed by the BAAQMD by preparing an emissions inventory of 

existing emissions from all sources in the Bay Area, developing a projection of GHG emissions in 2020 

based on the projected growth in the Bay Area, and estimating the reduction in the GHG emissions 

needed by 2020 in order for the area to comply with AB 32. As these thresholds are specifically designed 

for the Bay Area, and have been set forth by a regulatory agency with jurisdiction over air quality in the 

Bay Area, the City has appropriately used these thresholds to evaluate the project’s GHG impact and has 

concluded that the project’s impact is less than significant. Further, the California Supreme Court recently 

cited to the BAAQMD thresholds as valid criteria in evaluating the significance of potential GHG impacts 

of a project. Center for Biological Diversity v. California Department of Fish and Wildlife, S217763.   

The Draft EIR also includes an analysis of the project’s consistency with a number of plans that address 

GHG emissions and climate change, including AB 32, the Bay Area Air Quality Management District 

guidelines, Plan Bay Area (which includes the region’s Sustainable Communities Strategy and the 2040 

Regional Transportation Plan), and the City of Santa Clara Climate Action Plan. This approach – 

evaluating the significance of GHG impacts based on consistency with applicable plans – was also 

approved by the California Supreme Court in Center for Biological Diversity. Based on this analysis, the EIR 

finds that the proposed project would result in a less than significant (cumulative) impact as related to 

GHG emissions. 

Response IND-13-10  

The commenter expresses support for the proposed project’s proposal to be built to LEED Gold 

equivalent standards and requests that once constructed, the conservation measures be scored by an 

independent third party. The comment is noted and will be provided to the decision makers for their 
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review and consideration prior to any approval action on the project. As this comment is not directed at 

the environmental analysis or conclusions in the Draft EIR, no further response is required. 

Response IND-13-11  

The commenter expresses support for the proposed project’s provision that a minimum of 15 percent of 

the roof areas will be reserved for future photovoltaic (PV) solar installation, and requests additional 

information regarding how and when a decision would be made to actually install solar panels. As stated 

in the Draft EIR, the project applicant has committed to attain a project designed to a minimum LEED 

Gold or greater equivalent standard. As part of the process to design the project to meet this standard, the 

project applicant is currently evaluating the installation of solar panels on the roof as one of the various 

energy-related measures. 

Response IND-13-12  

The commenter expresses support for the proposed project’s use of a common boiler and recommends 

that the infrastructure be wired such that a heat pump could be used to heat the water. The comment has 

been conveyed to the applicant for further evaluation. The comment is not directed at the environmental 

analysis in the EIR and no further response is required. 

Response IND-13-13  

Please see Responses SA-1-5 and IND-13-1 for information on the TDM program that the applicant has 

committed to develop and implement as part of the proposed project. 

Response IND-13-14  

With respect to light and glare from the garage top, because residential units will wrap around the 

garage, the lighting on the top level of the garage is not expected to be visible from most of the adjacent 

roadways. Please see Figures 3.0-8 and 3.0-9 in Section 3.0 of the Draft EIR which show perspectives of 

the project as viewed from El Camino Real. As can be seen from these graphics, the parking garage will 

not be visible from this roadway. The same is true for other surrounding streets.  

With regard to energy use, please note that the estimated energy demand reported for the proposed 

parking garage in Draft EIR Table 4.9-11 is based on a calculated number derived from CalEEMod. It 

should be noted that for the CalEEMod modeling, the parking spaces were bundled and input in the 

model as “Enclosed Parking with Elevator.” This model includes the use of electricity not only for 

lighting, but also to power the elevator(s), ventilation fans, and pumps that may be necessary for 

dewatering. Therefore the model presents an extremely conservative, scenario of energy use prior to any 

mitigation. As discussed in Draft EIR Section 3.8.5 Sustainable Design Features, the project would achieve 

a minimum of LEED Gold or greater equivalent, all of the project structures would at a minimum be at 
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least 10 percent better than Title 24 (2013) standards, and exterior lighting would utilize energy efficient 

LED and fluorescent light fixtures. Further, should the below-grade parking level be eliminated (as 

discussed in Response IND-12-20), the project would not require the extensive use of ventilation fans or 

dewatering pumps. Therefore, electricity usage in the parking structure will mostly likely be far lower 

that the conservative number reported in the Draft EIR.  

Response IND-13-15  

Please refer to Responses LA-3-2 through LA-3-7 for a discussion regarding project impacts to local 

schools.  
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LETTER NO. IND-14 EMAIL FROM BRIAN GOLDENBERG, DATED 
JANUARY 4, 2016 

Response IND-14-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-15 Email from Daniele Souza, dated January 4, 2016 

Response IND-15-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-16 Email from Ruben Camacho, dated January 4, 2016 

Response IND-16-1  

The commenter expresses support for the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  
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Letter No. IND-17 Email from Christine Pfendt, dated January 5, 2016 

Response IND-17-1  

The commenter expresses opposition to the proposed project. The comment is noted and will be provided 

to the decision makers for their review and consideration prior to any approval action on the project.  

Please refer to Response ORG-3-2 regarding general consistency with the General Plan. Also refer to 

Response ORG-3-1 regarding project height and neighborhood compatibility and Response ORG-3-3 

regarding changes made to project design in order to respect the adjacent neighborhoods. As noted on 

page 3.0-9 in the Draft EIR, the height of the proposed structure varies between three and five stories, and 

along The Alameda the building would be three stories, which would make it compatible with the 

residential uses to the west. 

Please refer to Response SA-2-2 regarding relocation of the two homes on the project site that were 

determined to be historic and Response IND-12-14 regarding removal of the portions of Sherman and 

Fremont Street that are within the project site.  

Please refer to Response IND-10-2 regarding the procedure that the City must follow under state law in 

the event that it decides to approve the proposed project despite a finding of significant and unavoidable 

impacts.  

Response IND-17-2  

Please refer to the analysis of construction vibration impacts on the Adobe building on pages 4.6-29 and -

30 of the Draft EIR and Response ORG-3-5. 

Response IND-17-3  

The commenter expresses an opinion that placement of retail on Benton Street under the proposed project 

is not consistent with the desires of the general public. The comment is noted and will be provided to the 

decision makers for their review and consideration prior to any approval action on the project. As this 

comment is not directed at the environmental analysis or conclusions in the Draft EIR, no further 

response is required. However, for informational purposes it is noted that the General Plan calls for retail 

or commercial use along Benton Street in both the Santa Clara Station Focus Area (Santa Clara Station 

Community Mixed Use Commercial [Retail, commercial and neighborhood office uses up to 0.45 FAR], 

and Community Mixed Use [Retail, commercial and neighborhood office uses at a minimum FAR of 

0.10]) along Benton Street within the Downtown Core Focus area.  
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Response IND-17-4  

The Draft EIR was prepared in compliance with Section 15151 of the CEQA Guidelines, which state that 

‘an EIR should be prepared with a sufficient degree of analysis to provide decision makers with 

information which enables them to make a decision which intelligently takes account of environmental 

consequences. An evaluation of the environmental effects of a proposed project need not be exhaustive, 

but the sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible. … The courts 

have looked not for perfection but for adequacy, completeness, and a good faith effort at full disclosure.’ 

Further, the Draft EIR was reviewed, revised, and approved by representatives of the City of Santa Clara 

Planning Department. In so doing these City representatives have exercised their independent judgment 

that the analyses in the Draft EIR are sufficient for its release to the public for review and comment. The 

commenter does not provide specific examples of omissions and inconsistencies and therefore the City is 

unable to address that concern.  

Please also refer to Response ORG-3-2. 

Response IND-17-5  

The comment expresses an opinion that the project will contribute to traffic congestion in the vicinity, and 

points to the existing congestion on The Alameda. The traffic impacts of the proposed project are fully 

evaluated in Section 4.8 of the Draft EIR. The traffic analysis took into account the closure of Fremont and 

Sherman Street sections on the project site which do not connect to El Camino even at the present time. 

The traffic analysis evaluated three intersections along The Alameda in the project vicinity as well as 

eight other nearby intersections. The analysis shows that the project would not add sufficient traffic to 

result in a significant impact on any of the intersections under existing conditions, and would contribute 

substantially to the congestion at only one intersection (Lafayette and Lewis Streets) under near-term 

(2020) conditions and future (2040) conditions. Although not required by the Climate Action Plan, the 

project applicant has voluntarily committed to develop and implement a Travel Demand Management 

(TDM) program to encourage walking, bicycling, and public transportation use and help reduce traffic 

impacts. 

Response IND-17-6  

The comment expresses an opinion that the project will contribute to parking problems in the vicinity. As 

discussed in Draft EIR Section 4.8, Traffic, the Santa Clara City Code requires a total of 827 parking spaces 

for the project, including 662 parking spaces for the 385 residential units and 165 spaces for the retail 

development. The proposed parking structure would provide a total of 839 parking spaces, including 674 

parking spaces for the residential component of the project and 165 parking spaces for the retail 

component of the project. Therefore, the proposed project exceeds the Santa Clara City Code total parking 
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requirements and the project site residents and employees are not expected to park in the neighboring 

streets. There is no City requirement that the parking spaces for the retail component of the project be 

open to the public at no cost. However, the retail parking spaces in the parking garage will be open to the 

public at no cost. The City, at its discretion, may impose time limits on retail parking.  

With respect to on-street parking that would be removed as a result of the project, it would be limited to 

the spaces that are located along Fremont and Sherman Street sections within the project site and are 

currently used by residents of homes and employees and patrons of businesses that are located on the 

project parcels. As these uses will be relocated, the elimination of those spaces would not reduce the 

parking supply for these current users. With respect to on-street parking along The Alameda and Benton 

Street, the proposed project will maintain the on-street parking spaces along the project frontage. See 

Figure 2.0-8, Project Site Plan Showing On-Street Parking.   

Response IND-17-7  

The project applicant is a development company that constructs and manages only rental properties. It is 

not in the business of developing homes for sale. Therefore an alternative that involves the development 

of for sale housing at the project site would not be feasible. The City notes that due to the current 

job/housing imbalance in Santa Clara, all types of housing are needed, including the rental units 

proposed by the applicant. The project proposed a mix of unit types (studio, one bedroom, and two 

bedrooms) and will provide 10 percent affordable units.   

Response IND-17-8  

The project applicant is a financially sound company. In addition, there is a large unmet demand for 

housing in Silicon Valley. In fact, due to low availability of housing in cities such as Santa Clara, very 

large numbers of Silicon Valley workers live at great distances from their work places. Consequently, it is 

considered highly unlikely that once the project is developed, it would remain vacant or under-occupied.  

Response IND-17-9  

Please refer to Response IND-17-8 above.  
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FIGURE 2.0-8
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Response IND-17-10  

Contrary to the commenter’s assertion, the Draft EIR provided a complete analysis for potential impacts 

to City schools, public services, utilities and other areas of infrastructure. 

With respect to impacts on law enforcement (police) services, please refer to Draft EIR Section 4.7.2.2, 

Public Services – Law Enforcement. 

With respect to impacts on schools, refer to Draft EIR Section 4.7.2.3, Public Services - Schools. Please 

refer also to Responses LA-3-2 through LA-3-7. 

With respect to utilities (including water, wastewater, and solid waste), please refer to Draft EIR Section 

4.9, Utilities. 

Section 15131(a) of the CEQA Guidelines specifically excludes economic and/or social effects from being 

considered significant effects on the environment, therefore there is no requirement under CEQA to 

provide an analysis of the potential for the project to ‘cause financial hardship to the city and its 

residents,’ and no further response is required. Nevertheless, the comment is acknowledged for the 

record and will be forwarded to the decision-making bodies for their review and consideration. 

Please also refer to Response ORG-3-2 regarding the project’s consistency with the General Plan.  
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Letter No. IND-18 Email from Freda Hudson, dated December 5, 2015 

Response IND-18-1  

As discussed in Draft EIR Section 4.8, Traffic, the Santa Clara City Code requires a total of 827 parking 

spaces for the project, including 662 parking spaces for the 385 residential units and 165 spaces for the 

retail development. The proposed parking structure would provide a total of 839 parking spaces, 

including 674 parking spaces for the residential component of the project and 165 parking spaces for the 

retail component of the project. Therefore, the proposed project exceeds the Santa Clara City Code total 

parking requirements and the project site residents and employees are not expected to park in the 

neighboring streets.  

With respect to traffic congestion, the traffic impacts of the proposed project are fully evaluated in Section 

4.8 of the Draft EIR. The traffic analysis took into account the closure of Fremont and Sherman Street 

sections on the project site which do not connect to El Camino even at the present time. The traffic 

analysis evaluated 11 intersections in the project vicinity, including those on El Camino, Fremont Street, 

Harrison Street, and Alviso Street. The analysis shows that the project would not add sufficient traffic to 

result in a significant impact on any of the intersections under existing conditions, and would contribute 

substantially to the congestion at only one intersection (Lafayette and Lewis Streets) under near-term 

(2020) conditions and future (2040) conditions. Although not required by the Climate Action Plan, the 

applicant has voluntarily committed to develop and implement a Travel Demand Management (TDM) 

program to encourage walking, bicycling, and public transportation use and help reduce traffic impacts. 

Response IND-18-2  

The commenter expresses an opinion that the project is not consistent with the desires of the Old Quad 

residents. The comment is noted and will be provided to the decision makers for their review and 

consideration prior to any approval action on the project.  
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3.0  REVISIONS AND ADDITIONS TO THE DRAFT EIR 

3.1  OVERVIEW 

This chapter presents revisions to the text of the Draft EIR, subsequent to the document’s publication and 

public review. The changes include clarifications to text of the Draft EIR in response to public and agency 

comments received, as well as staff‐initiated text changes.  

The California Environmental Quality Act  (CEQA) Guidelines Section  15088.5  states  that  a  lead  agency  is 

required to recirculate an EIR when significant new information is added to the EIR after public notice of 

its availability. New information is “significant” if, as a result of the additional  information, “the EIR  is 

changed  in a way that deprives the public of a meaningful opportunity to comment upon a substantial 

adverse  environmental  effect  of  the project  or  a  feasible way  to mitigate  or  avoid  such  an  effect.”1,  2 

Recirculation  is  not mandated  when  the  new  information merely  clarifies,  amplifies,  or makes  and 

insignificant modification to an adequate Draft EIR.3 

All of the public comments on the Draft EIR, as well as the revisions and corrections to the Draft EIR text 

have been carefully reviewed to determine whether recirculation of the Draft EIR is required. All of the 

new information in these revisions and additions to the Draft EIR, in the comments, and in the responses 

to  comments merely  clarify  or  amplify  or make  insignificant modifications  to  an  adequate Draft EIR. 

These changes made since publication of the Draft EIR do not substantially affect the analysis contained 

in the Draft EIR, do not result in a substantial increase in the severity of a significant impact identified in 

the Draft  EIR  and  do  not  change  the  conclusions  in  any way.  Therefore,  the Draft  EIR  need  not  be 

recirculated prior to certification.  

The revisions are presented in the order in which the text appears in the Draft EIR and are identified by 

page number  in respective chapters and sections. These revisions are shown as excerpts from the Draft 

EIR.  Strikethrough  (strikethrough)  text  indicates  deletions  and  underlined  (underlined)  text  indicates 

additions. 

                                                           
1   Laurel Heights Improvement Ass’n v. Regents of Univ. of Cal. 864 P.2d 502, 510 (1993) (Laurel Heights II) 
2   State CEQA Guidelines Section 15088.5(a) 
3   Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova, 150 P.3d 709 (2007) (quoting Laurel Heights 

II, 864 P.2d at 510); see also Marin Mun. Water Dist. v. KG Land California Corp., 235 Cal.App.3d 1652, 1667 (1991) 
(citing Sutter Sensible Planning v. Board of Supervisors 122 Cal.App.3d 813 (1981) 
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3.2  REVISIONS TO THE DRAFT EIR 

3.0  Project Description 

3.2  Project Approvals 

The following information is added to the fourth paragraph on page 3.0‐2: 

The proposed project will require the vacation of portions of Fremont Street and Sherman Street 

on  the project  site,  approval of  the Development Agreement  and of  a Vesting Tentative Tract 

Map. The applicant has requested this these actions from the City. 

3.5.1  Proposed Land Uses 

Under  the  first  paragraph  of  subsection  header  Apartment  Units  on  page  3.0‐6  the  following 

information is added: 

The project applicant has voluntarily agreed to provide 10 percent of the residential units within 

the project as affordable units that would be qualified as Below Market Rate. The affordable units 

may be provided either on or offsite and any affordable units that are provided offsite would be 

subject to the Cityʹs entitlement process. 

3.8.4  Electricity and Natural Gas 

The following information is added to the first paragraph on page 3.0‐24: 

It should be noted that existing overhead utility lines located on or directly adjacent to the project 

site may be undergrounded as part of the project’s construction activities. 

4.0  Environmental Impact Analysis 

4.2  Cultural Resources 

The subsection header on page 4.2‐3 is revised as follows: 

Late Mexican and Early American Era 
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The second sentence in the third paragraph on page 4.2‐3 is revised as follows: 

The town was primarily an American creation and not a direct successor to the Mission pueblo. 

The fourth sentence in the fifth paragraph on page 4.2‐4 is revised as follows: 

In 1866,  the City officially established a grid street system  to accommodate anticipated growth  

formalized  the  existing  street  system,  which  had  been  established  in  1847,  when  William 

Campbell surveyed  the Town of Santa Clara  for Father  Jose Maria Suarez del Real,  in order  to 

facilitate the settlement of various existing titles. 

The text in the first paragraph on page 4.2‐5 is revised as follows:  

In an effort to reach larger markets and increase their profits, the Santa Clara Tannery allied with 

the nearby College of Santa Clara to support the construction of the San Francisco and San Jose 

Railroad  in  1860.  The  late  1870s  saw  the  construction  of  the  South  Coast  Pacific  Railroad 

(S.P.C.RR),  a  narrow  gauge  railroad,  which  would  run  between  Alameda  and  Santa  Cruz 

(Macgregor 1982:124). In November 1876, the diamond crossing, where the S.P.C. RR intersected 

the tracksʹ of the broad gauge S.J. & S. F. (now S.P. RR), was installed near the foot of Sherman 

Street. By early 1877 all the grading for the narrow gauge line was completed from Santa Clara to 

San Jose. Before demolition the depot was evaluated and determined eligible for the NRHP. The 

building, which was  presumably  located  to  the  east  of  the  project  site,  has  been  demolished. 

Following that, in 1863, the Santa Clara Railroad depot was constructed and became an important 

hub as exports increased. 

The third paragraph on page 4.2‐5 is revised as follows: 

Spanish Colonial Era 

The project site lies in an area of high sensitivity for historical resources representing the Mission 

and Early American Eras of Santa Clara, and it is bounded by parcels known to hold significant 

historical resources representing these eras. As such, the project site is located within the Mission 

Santa  Clara  landscape  which  includes  different  components  of  Mission  period  life‐ways 

including  but not  limited  to  the Mission  and  its  associated  buildings, Rancheria,  and  features 

related to agriculture and  industry. Five separate Mission churches were built  in Santa Clara at 

three four distinct  locations. Three of these churches,  in two separate  locations, exist within the 

modern SCU campus. In addition to a church and quadrangle, the Mission site included a village, 

housing  over  1,500  indigenous  people,  and  industrial  complexes  such  as  irrigation  canals, 
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agricultural  land,  animal  husbandry,  and  orchards.  These  land  uses  extend  throughout  the 

modern campus and beyond the SCU boundaries. The third Mission site church and cemetery are 

less  than 200  feet south of  the project site and have has been well documented historically and 

archaeologically. 

As  noted  in Appendix  4.2a, Mission  Santa  Clara  de Asís, which  includes  the  third Mission, 

qualifies  as  a  historical  resource,  eligible  for  listing  on  the  California  Register  of  Historical 

Resources under CEQA in two ways. The Mission is historically significant since it meets at least 

two  of  the  eligibility  criteria  as  set  forth  in  the  CEQA  Guidelines  §15064.5:  Criterion  (A)  Is 

associated  with  events  that  have  made  a  significant  contribution  to  the  broad  patterns  of 

California’s history and cultural heritage; and Criterion (D) Has yielded or may be likely to yield 

information important in prehistory or history. Further, Mission Santa Clara is granted status as a 

historical  resource under CEQA by virtue of  its  listing on  the California Register of Historical 

places (PRC §21084.1; CEQA Guidelines §15064.5).   

In addition, the third Mission Santa Clara site (Murguía Mission Site) has also been determined 

eligible for inclusion on the National Register for Historic Places. This determination is based on 

archaeological excavations  for  the El Camino re‐route project as memorialized  in  the  Indenture 

Quitclaim Deed  and Agreement  for Maintenance of Mission Murguía Site  (Covenant Running 

with the Land). For this reason, archaeological resources dating to the Mission era found within 

the project area are part of the National Register eligible Murguía Mission Site. 

The fifth sentence in the second paragraph on page 4.2‐6 is revised as follows: 

According  to  the yearly  informal  archaeological  investigations  informes, neophytes built  eight 

houses in 1792, 14 in 1793, and nine in 1794. 

The sixth sentence in the third paragraph on page 4.2‐6 is revised as follows: 

To date, there appears to be one large neophyte living residential complex at Mission Santa Clara 
with  numerous  components,  despite  the  movements  and  reconstructions  of  the  Mission 

quadrangle. 

The first sentence in the paragraph under the heading Late Mexican and American Era on page 4.2‐7 is 

revised as follows: 

After Mission  secularization,  Santa  Clara  transformed  into  a working  class  neighborhood  of 

European  immigrants  and  the Mission  became  a  parish  church  and  a  small  secular Mexican 
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community developed close  to  the church. The neighborhood within which  the project site  lies 

developed as a mixture of residential and business/industrial uses. 

The third sentence in the fourth paragraph on page 4.2‐7 is revised as follows: 

Limited subsurface exploration and trenching were performed on portions of the project site  in 

2015, where feasible based on existing structures and improvements, in order to identify potential 

archaeological resources and human remains within  the project site. Exploratory  trenching was 

conducted within  the project  site  from May  12,  2015  to May  18,  2015. This  exploratory  study 

consisted of four small trenches with all areas excavated with a 3‐foot wide, flat bladed bucket to 

remove soils at very small  increments down to the level of historic‐era resources archaeological 

resources. Given that previous testing involved the sampling of only a small portion of the site, 

Iintact  resources  associated with  the Mexican  Period, American  Period,  or  Pre‐Colonial  times 

were  not  identified.  Intact  resources  are  discernable,  discrete  features,  rather  than  isolated 

artifacts. One historical resource associated with the Mission Period was identified. 

The first sentence in the first paragraph on page 4.2‐12 is revised as follows: 

The  project  site  is  located  in  the westernmost  portion  of  the  original  1866  “official”  grid  (or 

historic quad) of Santa Clara, surveyed by W.W. Bowen J.J. Bowen in 1866. 

The text under Impact CUL‐2 on pages 4.2‐24 and ‐25 is revised as follows: 

As described in Section 4.2.2.2 above, the project site is within 200 feet of the third site of Santa 

Clara Mission church and cemetery, and exploratory trenching on the project site has provided 

evidence of the presence of one buried archaeological resource on the project site. 

The text under Impact CUL‐2 on pages 4.2‐26 is revised as follows: 

As noted earlier, the third Mission church and cemetery are located south of the project site and 

are is extremely sensitive for the presence of human remains. Although historic maps show the 

northern boundary of the cemetery on the Mission site as being 155 feet south of the project site, 

the  actual  boundaries  have  yet  to  be  archaeologically  verified. Given  this  archaeological  and 

historic  evidence,  the  potential  for Mission  Period  burials within  the  project  site  is moderate 

(Albion 2015).  
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The text of Mitigation Measure CUL‐2a on page 4.2‐29 is revised as follows: 

Mitigation for Less Sensitive Areas 

Construction Monitoring during Ground Disturbance. Areas not known presumed  to be  less 

sensitive  shall  be  monitored  by  a  trained  archaeologist  during  ground  disturbing  activities. 

Archaeological monitors  shall  observe  all  initial  grading within  the  northeast  portion  of  the 

project site.  If archaeological materials are  found, all work within 50  feet of  the  find shall stop. 

The  monitor  and  the  archaeological  team  shall  conduct  a  rapid  significance  assessment  as 

described  below.  If  the  archaeologist  determines  that  an  archaeological  feature  is  significant 

under CEQA, the feature shall be subject to data recovery mitigation to reduce adverse impacts to 

less  than  significant. Data  recovery,  if  undertaken, will  follow  the  procedures  for  excavation, 

analysis, and reporting defined in the Treatment Plan and set forth below. 

Mitigation for Areas of Higher Sensitivity 

The  Treatment  Plan  requires  that  an  archaeological  team  shall  be  given  access  to  conduct 

mechanical excavation in “open spaces” within the area of presumed higher sensitivity, including 

parking  lots,  back  yards,  and  access  ways.  Then  after  demolition  permits  are  awarded,  an 

archaeological team shall be given access to conduct mechanical excavation and examine areas of 

sensitivity underneath existing structures. 

Appendix 4.2a  Cultural Resources Treatment Plan 

The first paragraph on page 5 is revised to include the following: 

The third Mission site (Murguía Mission Site) has also been determined eligible for inclusion on 

the  National  Register  for  Historic  Places.  This  determination  is  based  on  archaeological 

excavations for the El Camino re‐route project (Hylkema 1995) as memorialized in the Indenture 

Quitclaim Deed and Agreement  for Maintenance of Mission Murguía Site (Covenant Running with the 

Land) (City of Santa Clara 1989). For this reason, archaeological resources dating to the Mission 

era found within the project area are part of the National Register eligible Murguía Mission Site.  

Call‐outs  on  page  8,  Figure  3, Archaeological  features  near  the Mission  Town  Center  Project  Site 

highlighting features specifically discussed in the text are revised as follows: 

Third mission Mission Santa Clara Church and Quadrangle 

Women’s adobe Jose Peña Adobe 
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(Refer also to Figure 3.0‐1 – Cultural Resources Treatment Plan – Revised Figure 3) 

Call‐outs on page 12, Figure 5, Cleal mission features with Project Site are revised as follows: 

Third Mission Church 

Fourth Mission Church 

Fifth Mission Church 

(Refer also to Figure 3.0‐2 – Cultural Resources Treatment Plan – Revised Figure 5) 

A call‐out on page 98, Figure 45, View of Santa Clara from water tower, 1895 is revised as follows: 

Mission Santa Clara Church 

(Refer also to Figure 3.0‐3 – Cultural Resources Treatment Plan – Revised Figure 45) 

A  call‐out  on  page  124,  Figure  54, Archaeological  treatment  and monitoring  zones  for  the Mission 

Town Center Project Site is revised as follows: 

Areas of Sensitivity with greater potential for intact resources (step 1 and 2) 

(Refer also to Figure 3.0‐4 – Cultural Resources Treatment Plan – Revised Figure 54) 

The first paragraph on page 125 is revised as follows: 

Albion proposes a very standardized approach to  identifying archaeological resources from the 

historic  era  when  encountered.  Archaeological  monitors  will  communicate  with  backhoe 

operators when a feature is identified. The archaeological monitor will carefully mark the feature, 

and  direct  the  backhoe  operator  to  remove  sterile  soils  surrounding  the  feature,  effectively 

placing the defined resource on a pedestal. and the sterile soils surrounding the feature will be 

carefully removed by hand excavation by a professional archaeologist(s), and effectively place the 

defined resource on a pedestal to facilitate documentation and evaluation of the discovery. Next, 

archaeological technicians will clear, define, photograph, draw, and acquire a GPS polygon shape 

documenting the feature’s surface. Technicians will also clear and define an exterior profile of the 

archaeological  resource  to  help  determine  integrity  and  significance.  If we  are  still  unable  to 

determine temporal association for an archaeological resource given what is visible at the surface 

and in the profile, we will excavate half of the feature by natural context and ¼” dry screen the 

materials, making note of diagnostic artifacts recovered. 
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The following reference is added to the ‘REFERENCES CITED’ section which begins on page 147 of the 

Cultural Resources Treatment Plan for the Mission Town Center Project: 

Santa Clara, City of 

1989  Indenture Quitclaim Deed  and Agreement  for Maintenance  of Mission Murguía  Site 

(Covenant  Running  with  the  Land).Document  on  file,  City  of  Santa  Clara, 

Department of Public Works 

Appendix 4.2b  Historic Architecture Evaluation Report 

The following references are added to Section VIII. Bibliography of the Historic Architecture Evaluation 

Report: 

Garcia, Lorie & George Giacomini, Geoffrey Goodfellow 

2002  A  Place  of  Promise  –  The City  of  Santa Clara  1852‐2002. City  Santa Clara,  Santa 
Clara, California. 

Lichtenstein, Bea 

  2004  Santa Clara (Images of America). Arcadia Press, Charleston, CA. 

Tower, Robert Clarence & Ken Lichtenstein 

  2014  Legendary Locals of Santa Clara. Arcadia Press, Charleston, SC. 

Warburton, Austen D.  

  1996  Santa Clara Sagas. California History Center & Foundation, Cupertino, CA. 
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FIGURE 3.0-2
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Cultural Resources Treatment Plan - Revised Figure 45

FIGURE 3.0-3
                                     SOURCE: Albion Environmental, Inc.
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Cultural Resources Treatment Plan - Revised Figure 54

FIGURE 3.0-4
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